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(Unless otherwise indicated)

(English text signed by the President)
as amended by
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Judicial Matters Amendment Act 55 of 2002

Correctional Services Amendment Act 25 of 2608
also amended by

Child Justice Act 75 of 2008
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ACT

To provide for a correctional system; the establisiment, functions and control of
the Department of Correctional Services; the custogof all inmates under
conditions of human dignity; the rights and obligatons of sentenced offenders;
the rights and obligations of unsentenced offendera system of community
corrections; release from correctional centre and lacement under correctional
supervision, on day parole and parole; a National Guncil for Correctional
Services; a Judicial Inspectorate; Independent Corctional Centre Visitors; an
internal service evaluation; officials of the Depatment; public-private
partnership correctional centres; penalties for ofénces; the repeal and
amendment of certain laws; and matters connected @rewith.

Preamble

With the object of changing the law governing tlerectional system and
giving effect to the Bill of Rights in the Constiton, 1996, and in particular its
provisions with regard to inmates;

Recognising-

international principles on correctional matters;
Regulating-

the release of inmates and the system of commauaitgctions;

in general, the activities of the Department ofr€ctional Services; and
Providing-

for independent mechanisms to investigate andisige the activities of the
Department of Correctional Services,

BE | THEREFORE ENACTED by the Parliament of thepRlelic of South
Africa, as follows:-

TABLE OF CONTENTS
CHAPTER |

1The amendments effected by the Correctional Ses\vieeendment Act 25 of 2008,
must with the necessary changes to the contexy aplll life sentences imposed
since 1 October 2004 - see s. 85 of Act 25 of 2008
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CHAPTER |
DEFINITIONS (s 1)

1 Definitions
Definitions:

‘amenities' means recreational and other activities, divessmmprivileges
which are granted to inmates in addition to what/tare entitled to as of right and in
terms of this Act, and includes-

(@) exercise;

(b) contact with the community;
(c) reading material;

(d) recreation; and

(e) incentive schemes;

[Definition of 'amenities' substituted by s(d) of Act 32 of 2001 and amended by s.
1 (a) of Act 25 of 2008.]

'‘Area Manager' ......
[Definition of 'Area Manager' deleted by s(k) of Act 25 of 2008.]

'Assistants' means persons appointed under section 87 to #ssistspecting
Judge;

‘authorised official' means a correctional official authorised by a Hefilthe
Correctional Centre to conduct disciplinary prodegs as contemplated in section
24;

[Definition of 'authorised official' inserted by 5(b) of Act 32 of 2001.]

‘care’ means the provision of services and programmesdahenhancing
and maintaining the social, mental, spiritual, tteahd physical well being of
inmates;

[Definition of 'care’ inserted by s.(&) of Act 25 of 2008.]

'‘Case Management Committeemeans a committee established under
section 42;

‘child" means a person under the age of 18 years;
‘Commissioner' ......

[Definition of 'Commissioner' substituted by s(c) of Act 32 of 2001 and deleted by
s. 1(d) of Act 25 of 2008.]

‘community corrections' means all non-custodial measures and forms of
supervision applicable to persons who are subjestith measures and supervision in
the community and who are under the control of@keartment;

‘community corrections office' means a place designated by the National
Commissioner for the administration and managermmeodbmmunity corrections;

‘community service' means compulsory work for a community organisation
or other compulsory work of value to the communtgrformed without payment;

'‘Constitution' means the Constitution of the Republic of Southicaf 1996
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(Act 108 of 1996);

‘contract', in relation to a public-private partnership cetrenal centre,
means a contract for the design, constructionnfimey or operation of that
correctional centre envisaged in section 103;

'‘Contractor', in relation to a public-private partnership catrenal centre,
means any party who has contracted with the Statidné design, construction,
financing or operating of a correctional centre;

'‘Controller' means a correctional official on or above the posat| of senior
correctional official in the employ of the Departmi@nd employed under section
105;

[Definition of 'Controller' substituted by s.(d) of Act 32 of 2001.]

‘correction' means provision of services and programmes airneargecting
the offending behavior of sentenced offenders @epto rehabilitate them;

[Definition of 'correction’ inserted by s.(&) of Act 25 of 2008.]

‘correctional centre' means any place established under this Act aace pl
for the reception, detention, confinement, trainomgreatment of persons liable to
detention in custody or to placement under proteatustody, and all land,
outbuildings and premises adjacent to any sucke@ad used in connection
therewith and all land, branches, outstations, caitpildings, premises or places to
which any such persons have been sent for the pairgidincarceration, detention,
protection, labour, treatment or otherwise, andjadirters of correctional officials
used in connection with any such correctional egrand for the purpose of sections
115 and 117 includes every place used as a paiterdock-up;

[Definition of 'correctional centre' inserted bylge) of Act 25 of 2008.]

‘correctional medical practitioner' means a medical practitioner registered
in terms of the Health Professions Act, 1974 (A5 1974), and appointed in terms
of section 3 (4);

[Definition of ‘correctional medical practitionénserted by s. {e) of Act 25 of
2008.]

‘correctional official' means an employee of the Department appointed unde
section 3 (4);

‘correctional supervision' means a form of community corrections
contemplated in Chapter VI,

'‘Correctional Supervision and Parole Board'means a board appointed by
the Minister under section 74;

'‘Correctional Supervision and Parole Review Boardmeans a board
selected under section 76;

'‘Criminal Procedure Act' means the Criminal Procedure Act, 1977 (Act 51
of 1977);

‘custody official' means an employee of a Contractor who is certtbiechrry
out custodial duties at a public-private partngrgiarrectional centre, and may
include an employee of a subcontractor who is stifiegl;

'day parole' means a form of community corrections contemplates®ction
54;
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'‘Department’ means the Department of Correctional Services;

'development’' means the provision of services and programmesdaah
developing and enhancing competencies and skélswhl enable the sentenced
offender to re-integrate into the community;

[Definition of 'development’ inserted by s(fLof Act 25 of 2008.]

'‘Director' means an employee of the Contractor appointegring of section
108;

'disability' means a physical, mental, intellectual or sensopairment
which prevents a person having such an impairmrent bperating in an environment
developed for persons without such an impairment;

[Definition of 'disability’ inserted by s. (&) of Act 32 of 2001 and substituted by s. 1
(g) of Act 25 of 2008.]

'disciplinary official'’ means a correctional official of the rank of assis
director or above, or where such official is noaitable a correctional official
specially trained in the conduct of disciplinanahiags of prisoners, appointed by the
National Commissioner in terms of section 24;

'habitual criminal' means a person referred to in section 286 of tivaiQal
Procedure Act;

'Head of Community Corrections' means a correctional official designated
by the National Commissioner to manage and conbtwimunity corrections at a
community corrections office;

'Head of the Correctional Centre' means a correctional official designated
by the National Commissioner to manage and coatparticular correctional centre;

[Definition of 'Head of the Correctional Centre'epiously 'Head of Prison’,
substituted by s. (h) of Act 25 of 2008.]

'house detention'means a requirement relating to community comesti
contemplated in section 59;

'Independent Correctional Centre Visitor' means a person appointed under
section 92;

'Independent Correctional Centre Visitor' means a person appointed under
section 92;

[Definition of 'Independent Correctional Centre X6s, previously 'Independent
Prison Visitor', substituted by s.() of Act 25 of 2008.]

'inmate’ means any person, whether convicted or not, whletigined in
custody in any correctional centre or who is bermagsferred in custody or is en route
from one correctional centre to another correcliceatre;

[Definition of 'inmate’ inserted by s.(j)) of Act 25 of 2008.]
'Inspecting Judge' means a person appointed under section 86;
'joint venture prison' ......
[Definition of 'joint venture prison’ deleted byls(k) of Act 25 of 2008.]
‘Judicial Inspectorate’ means the inspectorate established under sedion 8

'‘Labour Relations Act' means the Labour Relations Act, 1995 (Act 66 of
1995);
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'legal practitioner' means any person admitted to practice as an aidvoca
an attorney in the Republic;

'management area'means an area determined by a Regional Commissione
which consists of one or more correctional centiresffices and which is under the
control of a correctional official designated adational Commissioner;

'mechanical restraints' means a device which limits or prevents freedom of
physical movement;

[Definition of 'mechanical restraints' insertedsoyi (I) of Act 25 of 2008.]
'medical officer' ......
[Definition of 'medical officer' deleted by s.(th) of Act 25 of 2008.]

'medical practitioner' means a medical practitioner as defined in sedtioh
the Health Professions Act, 1974 (Act 56 of 1974);

'medical treatment' means treatment, regimen or intervention presciidyeal
medical practitioner, dentist or psychologist anéel in section 1 of the Medical,
Dental and Supplementary Health Service Profess\ansl974 (Act 56 of 1974);

'Minister' means the Minister of Correctional Services;

'mother and child unit" means a unit within a correctional centre where
provision is made for separate sleeping accommaa#dr mother and child, as well
as a creche facility, and where the focus is omthvenalisation of the environment in
order to promote the child's physical and emotialealelopment and care;

'National Commissioner' means the National Commissioner of Correctional
Services contemplated in section 3 (3);

[Definition of 'National Commissioner' inserted syl (n) of Act 25 of 2008.]

'National Council' means the National Council for Correctional Sessjc
established under section 83;

'needs-based programmesneans programmes that are developed or
rendered according to the identified specific nedfdsffenders;

[Definition of 'needs-based programmes' inserted.ly(o) of Act 25 of 2008.]

‘'non-parole period' means the period as defined in section 276 of the
Criminal Procedure Act, 1977 (Act 51 of 1977);

'‘parole’ means a form of community corrections contemplatedhapter VI,

'periodical incarceration' means a sentence imposed in terms of section 285
of the Criminal Procedure Act, 1977 (Act 51 of 1977

‘prison’ ......

[Definition of 'prison’ deleted by s.(p) of Act 25 of 2008.]
'prisoner’ ......

[Definition of 'prisoner' deleted by s.(d) of Act 25 of 2008.]

'professionals' means persons registered under the Nursing A8 (&ct 50
of 1978), Chiropractors, Homeopaths and Allied lte8lervice Professions Act, 1982
(Act 63 of 1982), Pharmacy Act, 1974 (Act 53 of 49MHealth Professions Act, 1974
(Act 56 of 1974), and the Social Work Act, 1978 {A&0 of 1978);

'Provincial Commissioner' ......

Copyright Juta & Company Limited




[Definition of 'Provincial Commissioner' deleted ®y1(r) of Act 25 of 2008.]

'psychologist' means a psychologist as defined in section l1eoHialth
Professions Act, 1974 (Act 56 of 1974);

'‘publication’ means-

(@ any newspaper, book, periodical, pamphlet, postetter printed
matter;

(b) any writing or typescript which has been duplicatedny manner;
(c) any drawing, picture, illustration or painting;
(d) any print, photograph, engraving or lithograph;

(e) any record, magnetic tape, soundtrack or any atbject in or on
which sound has been recorded for reproduction;

() computer software;
(g) the cover or packaging of a film; and
(h) any figure, carving, statue or model.

'‘public-private partnership correctional centre' means a correctional centre
or part of a correctional centre referred to irtisec103;

[Definition of 'public-private partnership corremtial centre' inserted by s(s) of Act
25 of 2008.]

'Public Service Act' means the Public Service Act, 1994 (Proclamatias 1
of 1994);

'register’ means any physical, written or typed record or @aa contained in
the random access memory of a computer or stor@hyygomputer on any storage
medium;

'registered nurse' means a person registered as a nurse under s&6tmh
the Nursing Act, 1978 (Act 50 of 1978), and exclkiday reference to theursing
auxiliary' and'enrolled nurse’, enrolled under the provisions of the said section

'senior correctional official' ......
[Definition of 'senior correctional official' deled by s. X(f) of Act 32 of 2001.]

'sentenced offender'means a convicted person sentenced to incarcem@tio
correctional supervision;

[Definition of 'sentenced offender’, previouslyntnced prisoner’, substituted by s. 1
(t) of Act 25 of 2008.

'solitary confinement' means being held in a single cell with loss of all
amenities;

'Supervision Committee' means a committee established under section 58;

‘Temporary Manager' means a correctional official on or above the post
level of senior correctional official in the employthe Department appointed for the
purposes referred to in section 112;

[Definition of "Temporary Manager' substituted byl §g) of Act 32 of 2001.]
'this Act' includes the regulations and orders promulgateiuthis Act;
[Definition of 'this Act' inserted by s. (h) of Act 32 of 2001.]
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‘unsentenced offendermeans any person who is lawfully detained in a
correctional centre and who has been convicted affience, but who has not been
sentenced to incarceration or correctional supenvis

[Definition of 'unsentenced offender’, previousigsentenced prisoner', substituted by
S. 1(u) of Act 25 of 2008.

'Visitors' Committee' means a committee appointed under section 94.
[Date of commencement of s. 1: 19 February 1999.]

CHAPTER Il
INTRODUCTION (ss 2-3)

2 Purpose of correctional system

The purpose of the correctional system is to douite to maintaining and
protecting a just, peaceful and safe society by-

(8) enforcing sentences of the courts in the mannescpteed by this Act;

(b) detaining all inmates in safe custody whilst emmggitheir human
dignity; and

[Para.(b) substituted by s. 2 of Act 25 of 2008.]

(c) promoting the social responsibility and human depelent of all
sentenced offenders.

[Para.(c) substituted by s. 2 of Act 25 of 2008.]
3 Establishment, functions and control of Departmen

(1) The Department of Correctional Services, dstadd by section 7 (2) of
the Public Service Act, is part of the Public Seeyiestablished by section 197 of the
Constitution.

(2) The Department must-
(a) fulfil the purpose of the correctional system irmis of this Act;

(b) as far as practicable, be self-sufficient and aeesiacording to
business principles; and

(c) perform all work necessary for its effective mamagat.

(3) The National Commissioner of Correctional $&8 is appointed in terms
of the Public Service Act, but the conditions afvése of the National Commissioner
are governed by this Act and he or she is alsdlexhtio the privileges of a head of a
department which are conferred by the Public Serfict.

(4) The Department consists of the National Corsiaiger, other correctional
officials appointed by the National Commissionetarms of this Act and other
employees appointed in terms of the Public Ser&icte

(5) The Department is under the control of theidweti Commissioner, who
must, without derogating from the generality of sedtion (2)-

(@) determine the fixed establishment of the Departraedtthe number
and grading of posts;

(b) determine the distribution of the numerical stréngftthe Department;

(c) organise or reorganise the Department at a natwratovincial level
into various components, units or groups;
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(d) establish and maintain training institutions ortoesifor the training of
students or correctional officials;

(e) award to any person who is or was a correctiorfaiaf such
monetary or other reward for exceptional abilitypossessing special
qualifications or rendering meritorious servicejsasn his or her
opinion, a fitting reward,

() award a monetary or other reward to any personpeiiforms an act
which promotes the interests of the Department;

(g) appoint, remunerate, promote, transfer, discipbindismiss
correctional officials in accordance with this Attte Labour Relations
Act and the Public Service Act; and

[Para.(g) amended by s. @) of Act 32 of 2001.]

(h) enter into collective agreements as provided fahénLabour
Relations Act pertaining to matters within his er lauthority.

[Para.(h) added by s. &) of Act 32 of 2001.]

(6) The National Commissioner and correctionaicadfs must perform the
functions of the Department as prescribed in thag Aubject to such policy as the
Minister may determine.

[Date of commencement of s. 3: 25 February 2000.]

CHAPTER Il
CUSTODY OF ALL INMATES UNDER CONDITIONS OF HUMAN
DIGNITY (ss 4-35)

[Heading substituted by s. 3 of Act 25 of 2008.]

Part A
General requirements (ss 4-21)

4 Approach to safe custody

(1) Every inmate is required to accept the auth@md to obey the lawful
instructions of the National Commissioner and odiomal officials of the
Department and custody officials.

(2) (@) The Department must take such steps as are negcéssarsure the
safe custody of every inmate and to maintain sgcarid good order in every
correctional centre.

(b) The duties and restrictions imposed on inmatessore safe custody by
maintaining security and good order must be applielmanner that conforms with
their purpose and which does not affect the inrtategreater degree or for a longer
period than necessary.

[Para.(b) substituted by s. 3 of Act 32 of 2001.]

(c) The minimum rights of inmates entrenched in this Wast not be violated
or restricted for disciplinary or any other purpodset the National Commissioner
may restrict, suspend or revise amenities for iesaf different categories.

[Para.(c) substituted by s. 3 of Act 32 of 2001.]
5 Establishment of correctional centres
(1) The Minister may, by notice in ti@&azette, establish and review the
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establishment of correctional centres for-
(@ the detention and treatment of inmates;
[Para.(a) substituted by s. @) of Act 25 of 2008.]
(b) particular purposes in relation to inmates; or
[Para.(b) substituted by s. @) of Act 25 of 2008.]
(© particular categories of inmates.
[Para.(c) substituted by s. @) of Act 25 of 2008.]
[Sub-s. (1) substituted by s. 4 of Act 32 of 2001.]

(2) (&) Any correctional centre established under subse¢fipmay serve one
or more districts as circumstances may require fanthe purposes of any law
relating to magistrates' courts any correctionatreeestablished to serve more than
one district is deemed to be the correctional eeoftieach district served by that
correctional centre.

(b) If there is no correctional centre in a districtiamate may be detained in
a police cell but not for a period longer than amanth unless a longer period is
authorised by the National Commissioner.

[Para.(b) substituted by s. tb) of Act 25 of 2008.]
[Date of commencement of s. 5: 1 July 1999.]
6 Admission

(1) (&) A person may not be committed to a correctionatreewithout a valid
warrant for his or her detention.

(b) Despite the wording of the warrant relating to phece of detention but
subject to the provisions of this Act, such warramthorises the National
Commissioner to detain the person concerned atamgctional centre.

(2) At every correctional centre there must begster in which the following
must be recorded:

(8 information concerning the identity of the inmate;
(b) the reason for the committal and the authorityefer and
(c) the day and hour of admission and release.
(3) On admission, an inmate must be informed ptyngd his or her right to-
(@ choose and consult with a legal practitioner; or

(b) have a legal practitioner assigned by the Stattas¢ expense, if
substantial injustice would otherwise result.

[Sub-s. (3) amended by s(& of Act 25 of 2008.]

(4) (&) On admission an inmate must be provided with writtdormation in a
language which he or she understands about the goleerning the treatment of the
inmates in his or her category, the disciplinayuieements, the authorised channels
of communication for complaints and requests ahduah other matters as are
necessary to enable him or her to understand lisronghts and obligations.

[Para.(a) substituted by s. @) of Act 25 of 2008.]
(b) If an inmate is illiterate, a correctional officiaust explain this written
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information to the inmate, if necessary throughrderpreter.
[Para.(b) substituted by s. i) of Act 25 of 2008.]

(c) The inmate must confirm that he or she has undeadtte information so
conveyed.

(5) As soon as possible after admission, evenatermust-
(@ bath or shower; and

(b) undergo a health status examination, which musidlectesting for
contagious and communicable diseases as defirtbd idealth Act,
1977 (Act 63 of 1977), if in the opinion of the pectional medical
practitioner it is necessary to protect or mainthahealth of the
inmates or other persons.

[Sub-s. (5) substituted by s. 5 of Act 32 of 2001.]

(6) On admission the National Commissioner mustevapreliminary
security classification of the inmate.

7 Accommodation

(1) Inmates must be held in cells which meet dgpirements prescribed by
regulation in respect of floor space, cubic capatighting, ventilation, sanitary
installations and general health conditions. Thegairements must be adequate for
detention under conditions of human dignity.

[Sub-s. (1) substituted by s(&) of Act 25 of 2008.]

(2) () Sentenced offenders must be kept separate frosompeawaiting trial
or sentence.

(b) Male inmates must be kept separate from femaletesna

(c) Inmates who are children must be kept separate &adult inmates and in
accommodation appropriate to their age.

(d) The National Commissioner may detain inmates et#ig age, health or
security risk categories separately.

(e) The National Commissioner may accommodate inmatssgle or
communal cells depending on the availability ofammodation.

(f) Where there is a danger of persons who are awadiial or sentence
defeating the ends of justice by their associatiith each other, the National
Commissioner must detain them apart.

[Sub-s. (2) amended by s(& and(b) of Act 32 of 2001 and substituted by b of
Act 25 of 2008.]

(3) There may be departures from the provisiorsubsection (2{a) to (c) if
such departures are approved by the Head of the@mmal Centre and effected
under supervision of a correctional official and andertaken for the purpose of
providing development or support services or medieatment, but under no
circumstances may there be departures in respstgehing accommodation.

8 Nutrition

(1) Each inmate must be provided with an adeqdiateto promote good
health, as prescribed in the regulations.

(2) Such diet must make provision for the nutrnigibrequirements of children,
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pregnant women and any other category of inmates/physical condition requires
a special diet.

(3) Where reasonably practicable, dietary regofestimust take into account
religious requirements and cultural preferences.

(4) The correctional medical practitioner may ordevariation in the
prescribed diet for an inmate and the intervaistath the food is served, when such
a variation is required for medical reasons.

[Sub-s. (4) substituted by s. 7 of Act 25 of 2008.]

(5) Food must be well prepared and served atiateof not less than four
and a half hours and not more than six and a loaifd) except that there may be an
interval of not more than 14 hours between the iemgemeal and breakfast.

[Sub-s. (5) substituted by s. 7 of Act 32 of 2001.]
(6) Clean drinking water must be available to gvemate.
9 Hygiene
(1) Every inmate must keep his or her personheigt bedding and cell clean
and tidy.
(2) The Department must provide the means to do so
10 Clothing and bedding

(1) The Department must provide every inmate witlthing and bedding
sufficient to meet the requirements of hygiene @idatic conditions.

(2) Despite the provisions of subsection (1), ateseced offenders may be
allowed to retain or acquire appropriate clothindpedding.

11  Exercise

Every inmate must be given the opportunity to eiser sufficiently in order to
remain healthy and is entitled to at least one lobexercise daily. If the weather
permits, this exercise must take place in the @ien

12 Health care

(1) The Department must provide, within its avalgaresources, adequate
health care services, based on the principlesiofgoy health care, in order to allow
every inmate to lead a healthy life.

(2) (a) Every inmate has the right to adequate medicalnreiat but no inmate
is entitled to cosmetic medical treatment at Staf@ense.

(b) Medical treatment must be provided by a correctiomedical practitioner,
medical practitioners or by a specialist or headire institution or person or
institution identified by such correctional medipahctitioner except where the
medical treatment is provided by a medical pramigr in terms of subsection (3).

(3) Every inmate may be visited and examined byedical practitioner of his
or her choice and, subject to the permission oHéad of the Correctional Centre,
may be treated by such practitioner, in which evieatinmate is personally liable for
the costs of any such consultation, examinatiowj@e or treatment.

(4) (a) Every inmate should be encouraged to undergo miedszament
necessary for the maintenance or recovery of hieohealth.

(b) No inmate may be compelled to undergo medicalwetgion or treatment
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without informed consent unless failure to submistich medical intervention or
treatment will pose a threat to the health of offexsons.

[Para.(b) substituted by s. 8 of Act 32 of 2001.]

(c) Except as provided in paragraft), no surgery may be performed on an
inmate without his or her informed consent, orthi@ case of a minor, without the
written consent of his or her legal guardian.

[Para.(c) substituted by s. 8 of Act 25 of 2008.]

(d) Consent to surgery is not required if, in the opmnof the medical
practitioner who is treating the inmate, the ingamion is in the interests of the
inmate's health and the inmate is unable to gieé sonsent, or, in the case of a
minor, if it is not possible or practical to deliayn order to obtain the consent of his
or her legal guardian.

13  Contact with community

(1) The Department must encourage inmates to miaiobntact with the
community and enable them to stay abreast of cuaféars.

(2) The Department must give inmates the oppastuonder such supervision
as may be necessary, of communicating with andybesited by at least their
spouses or partners, next of kin, chosen religgousmsellors and chosen medical
practitioners.

(3) In all circumstances, a minimum of one housstrhe allowed for visits
each month.

(4) If an inmate is not able to receive visitanfrbis or her spouse, partner or
next of kin, the inmate is entitled to be visitedamy other person each month.

(5) An inmate who is a foreign national must Hevaéd to communicate with
the appropriate diplomatic or consular represerdadr, where there is no such
representative, with a diplomatic representativehefstate or international
organisation whose task it is to protect the irgEsref such inmate.

(6) (&) On admission to a correctional centre and aftarsfier to another
correctional centre, an inmate must notify his @r iext of kin that he or she is being
detained in a particular correctional centre, d&nd i

(1) the next of kin is unknown, the inmate mayityoany other relative;

(ii) the inmate does not wish to notify his or next of kin, the inmate
must indicate this to the Head of the Correctidahtre.

(b) The National Commissioner must ensure that aiaeable steps are taken
to enable an inmate to notify his or her next of iki terms of paragrapfa) and, if
necessary, steps must be taken to notify his onéetrof kin on his or her behalf.

(©) (i) In the case of an inmate who is a child, theidveal Commissioner must
notify the appropriate state authorities who haaéusory responsibility for the
education and welfare of children as well as thremta of such child when this is
required in terms of paragra).

(i) If no parent is available, the National Conssioner must notify the legal
guardian and if the legal guardian is not availahéenext of kin or other relative
must be notified.

(iif) An inmate who is a child may not refuse ttow notification.
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(d) If requested by the spouse, partner or next qftkie National
Commissioner must as soon as practicable, withvtiteen consent of the inmate,
give particulars of the place where the inmateeisithed.

(7) (&) The National Commissioner may allow community oigations, non-
governmental organisations and religious denononator organisations to interact
with sentenced offenders in order to facilitate rbleabilitation and integration of the
offenders into the community.

(b) The organisations or denominations referred fairmgraph{@), must be
registered with the Department and members thenegfbe screened by the National
Commissioner before they can be allowed to intengitt sentenced offenders.

[S. 13 substituted by s. 9 of Act 25 of 2008.]
14  Religion, belief and opinion

(1) An inmate must be allowed freedom of consaemeligion, thought,
belief and opinion.

[Sub-s. (1) substituted by s. 10 of Act 25 of 2008.

(2) An inmate may attend religious services andtings held in the
correctional centre freely and voluntarily and nhaye in his or her possession
religious literature.

[Sub-s. (2) substituted by s. 10 of Act 25 of 2008.

(3) Where practicable, places of worship mustioeigded at every
correctional centre for inmates of all religiousdminations.

(4) No inmate may be compelled to attend religiseivices or meetings or to
take part in religious practices.

15 Death in correctional centre

(1) Where an inmate dies and a medical practitioaanot certify that the
death was due to natural causes, the Head of tirec@ional Centre must in terms of
section 2 of the Inquests Act, 1959 (Act 58 of 1958port such death.

[Sub-s. (1) substituted by s. 11 of Act 25 of 2008.

(2) Any death in correctional centre must be reggbforthwith to the
Inspecting Judge who may carry out or instructNlaéonal Commissioner to conduct
any enquiry.

(3) The Head of the Correctional Centre must faitth inform the next of kin
of the inmate who has died or, if the next of kie anknown, any other relative.

16 Correction, development and care programmes angkrvices
[Heading substituted by s. 1) of Act 25 of 2008.]

(1) The Department may provide correction, develept and care
programmes and services even when not required $o dy this Act.

[Sub-s. (1) substituted by s. 12 of Act 25 of 2008.]

(2) In all instances, when the Department doeprmtide such services, the
National Commissioner must inform inmates of sexgiavailable from other sources
and put inmates who request such services in taitthappropriate agencies.

[Sub-s. (2) substituted by s. 12 of Act 25 of 2008.]
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(3) The Department must take measures, in termpsahing, policy and
infrastructure, to accommodate inmates with dig#dslin order to enable such
inmates, where practicable to fully exercise tights and to enjoy the amenities to
which every inmate is entitled.

(3) The Department must take measures, in termpsahing, policy and
infrastructure, to accommodate inmates with digi#dslin order to enable such
inmates, where practicable, to fully exercise ights and to enjoy the amenities to
which every inmate is entitled.

[Sub-s. (3) added by s. 9 of Act 32 of 2001 and.bi2(b) of Act 25 of 2008.]

(4) The Department must take measures, in terrptaahing, policy and
infrastructure, in order to create an environmensgive to the gender of all inmates.

[Sub-s. (4) added by s. 9 of Act 32 of 2001.]
17  Access to legal advice

(1) Every inmate is entitled to consult on anyalegatter with a legal
practitioner of his or her choice at his or her @xpense.

(2) The Minister may, by regulation, impose resions on the manner in
which such consultations are conducted if suchiictisins are necessary for the safe
custody of inmates, but legal confidentiality mistrespected.

(3) The Head of the Correctional Centre must talsonable steps to enable
inmates to exercise the substantive rights refdoed section 6 (3).

(4) Persons awaiting trial or sentence must beigead with the opportunities
and facilities to prepare their defence.

[S. 17 substituted by s. 13 of Act 25 of 2008.]
18 Reading material

(1) Every inmate must be allowed access to aveiladading material of his or
her choice, unless such material constitutes aiggcisk or is not conducive to his or
her rehabilitation.

(2) Such reading material may be drawn from ahpin the correctional
centre or may be sent to the inmate from outsidectirrectional centre in a manner
prescribed by regulation.

19 Children

() (&) Every inmate who is a child and is subject to colsqy education
must attend and have access to such educatiorgahpnmes.

(b) Where practicable, all children who are inmatessudifject to compulsory
education must be allowed access to educationgtgmames.

(2) The National Commissioner must provide evaryate who is a child with
social work services, religious care, recreatiggnagrammes and psychological
services.

(3) The National Commissioner must, if practicalellesure that inmates who
are children remain in contact with their familtasough additional visits and by
other means.

20  Mothers of young children
(1) A female inmate may be permitted, subjectutchsconditions as may be
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prescribed by regulation, to have her child with inetil such child is two years of age
or until such time that the child can be approptiaplaced taking into consideration
the best interest of the child.

[Sub-s. (1) substituted by s. 10 of Act 32 of 26@4 by s. 14a) of Act 25 of 2008.]

(1A) Upon admission of such a female inmate thpdb@nent must
immediately, in conjunction with the DepartmentSufcial Development, take the
necessary steps to facilitate the process forbygep placement of such a child.

[Sub-s. (1A) inserted by s. 18) of Act 25 of 2008.]

(2) The Department is responsible for food, clughihealth care as
contemplated in section 12 and facilities for thersd development of the child for
the period that such child remains in correctiamaitre.

[Sub-s. (2) substituted by s. 10 of Act 32 of 2Q01.

(3) Where practicable, the National Commissionasinensure that a mother
and child unit is available for the accommodatiéfemnale inmates and the children
whom they may be permitted to have with them.

[Sub-s. (3) substituted by s. 1&) of Act 25 of 2008.]
21 Complaints and requests

(1) Every inmate must, on admission and on a d=ibis, be given the
opportunity of making complaints or requests tol®ad of the Correctional Centre
or a correctional official authorised to represamnth Head of Correctional centre.

(2) The official referred to in subsection (1) maus

(@ record all such complaints and requests and apg std&en in dealing
with them;

(b) deal with complaints and requests promptly andrinfthe inmate of
the outcome; and

(c) if the complaint concerns an alleged assault, enthat the inmate
undergoes an immediate medical examination andveséhe
treatment prescribed by the correctional medicatfitioner.

[Para.(c) substituted by s. 11 of Act 32 of 2001.]

(3) If an inmate is not satisfied with the respotes his or her complaint or
request, the inmate may indicate this together thi¢hreasons for the dissatisfaction
to the Head of the Correctional Centre, who mustrhe matter to the National
Commissioner.

[Sub-s. (3) substituted by s. 15 of Act 25 of 2008.

(4) The response of the National Commissioner rhestonveyed to the
inmate.

[Sub-s. (4) substituted by s. 15 of Act 25 of 2008.

(5) If not satisfied with the response of the Na#éil Commissioner, the inmate
may refer the matter to the Independent CorrectiGeatre Visitor, who must deal
with it in terms of the procedures laid down ints&t 93.

[Sub-s. (5) substituted by s. 15 of Act 25 of 2008.

Part B
Discipline (ss 22-25)
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22  General

(1) Discipline and order must be maintained witimhess but in no greater
measure than is necessary for security purposegardiorder in correctional centre.

(2) In case of any conviction in a court of law & offence committed by a
person whilst an inmate, the Department, on thength of such conviction, may
without any further inquiry take disciplinary aatiin terms of this Act.

[Sub-s. (2) substituted by s. 16 of Act 25 of 2008.

(3) Disciplinary action may be taken against anyate, even though criminal
proceedings may be pending or in progress agaicktiamate.

(4) No inmate must in any way be involved in thglementation of any
disciplinary measures.

23  Disciplinary infringements
(1) An inmate commits a disciplinary infringeméitie or she-

(&) replies dishonestly to legitimate questions pualmprrectional official
or other person employed in a correctional centre;

(b) disobeys a lawful command or order by a correctioffecial or fails
to comply with any regulation or order;

(c) is abusive to any person;

(d) fails or refuses to perform any labour or otherydotposed or
authorised by this Act;

(e) is careless or negligent with regard to any latmwtuty imposed or
authorised by this Act;

(f) uses insulting, obscene or threatening language;
(g) conducts himself or herself indecently by word, @ogesture;
(h) commits an assault;

(i) communicates with any person at a time when oaeeplvhere it is
prohibited;

() ~makes unnecessary noise or causes a nuisance;
(k)  without permission leaves the cell or other assiguiace;

() in any manner defaces or damages any part of theatimnal centre
or any article therein or any state property;

(m) possesses an unauthorised article;
(n) commits theft;

(o) creates or participates in a disturbance or fomemisitiny or engages
in any other activity that is likely to jeopardite security or order of
a correctional centre;

(p) professes to be a member of a gang or takes pgainig activities;

(@) makes a dishonest accusation against a correctfi@al or fellow
inmate;

(r) conceals, destroys, alters, defaces or disposas identification card,
document or any issued article;
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() commits an act with the intention of endangerirgydri her life,
injuring his or her health or impairing his or fadaility to work; or

(t) attempts to do anything referred to in this section
[Sub-s. (1) amended by s. (&) of Act 25 of 2008.]

(2) An inmate who assists, conspires with or @g@nother person to
contravene a provision of subsection (1) commdssaiplinary infringement.

[Sub-s. (2) substituted by s. {13) of Act 25 of 2008.]
24 Procedures and penalties

(2) Disciplinary hearings must be fair and maybaducted either by a
disciplinary official, a Head of the Correctiona¢i@re or an authorised official.

[Sub-s. (1) substituted by s. 12 of Act 32 of 2Q01.

(2) (@) A hearing before a Head of the Correctional Ceotrihe authorised
official must be conducted informally and withoapresentation.

[Para.(a) substituted by s. 1@&) of Act 25 of 2008.]

(b) At such hearing the inmate must be informed ofatllegation against him
or her, whereupon the inmate has the right to ecthu allegation.

(c) The proceedings of a hearing contemplated in papdga) must be
recorded in writing by a correctional official.

[Sub-s. (2) substituted by s. 12 of Act 32 of 2Q01.

(3) Where the hearing takes place before the lgé#tte Correctional Centre
or the authorised official, the following penaltimsly be imposed severally or in the
alternative:

(& A reprimand;
(b) aloss of gratuity for a period not exceeding oruatin;
(c) restriction of amenities for a period not exceedingen days.
[Sub-s. (3) substituted by s. 12 of Act 32 of 2Q01.
(4) At a hearing before a disciplinary official eamate-
(@ must be informed of the allegation in writing;

(b) has the right to be present throughout the healbuigthe disciplinary
official may order that the accused inmate be reedand that the
hearing continue in his or her absence if, durirggttearing, the
accused inmate acts in such a way as to make tttmgation of the
hearing in his or her presence impracticable;

(c) has the right to be heard, to cross-examine andltovitnesses;

(d) has the right to be represented by a legal prawti of his or her
choice at his or her own expense, unless a retuéstrepresented by
a particular legal practitioner would cause an aso@able delay in the
finalisation of the hearing in which case the inenailay be instructed
to obtain the services of another legal practitipaad

(e) has the right to be given reasons for the decision.

[Sub-s. (4) substituted by s. 12 of Act 32 of 2@t amended by s. 18) of Act 25
of 2008.]
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(5) Where the hearing takes place before a disaip official, the following
penalties may be imposed severally or in the adtére:

(@ areprimand,
(b) aloss of gratuity for a period not exceeding twanihs;
(c) restriction of amenities not exceeding 42 days;

(d) inthe case of serious or repeated infringemeatgegation in order to
undergo specific programmes aimed at correctinghiger behaviour,
with a loss of gratuity and restriction of amerstas contemplated in
paragraphgb) and(c).

[Para.(d) substituted by s. 1&) of Act 25 of 2008.]

(6) The penalties referred to in subsections 8) &) may be suspended for
such period and on such conditions as the presafingal deems fit.

(7) (a) At the request of the inmate proceedings resultirany penalty other
than a penalty contemplated in subsecti¢d)3nust be referred for review to the
National Commissioner.

(b) The National Commissioner may confirm or set asidepenalty and
substitute an appropriate order for it.

[Sub-s. (7) substituted by s. 1@ of Act 25 of 2008.]

[S. 25 repealed by s. 19 of Act 25 of 2008.]

Part C
Security (ss 26-35)

26  Safe custody

(1) The right of every inmate to personal intggehd privacy is subject to the
limitations reasonably necessary to ensure theisgod the community, the safety of
correctional officials and the safe custody ofimthates.

(2) In order to achieve these the objectives reéeto in subsection (1) and
subject to the limitations outlined in sectionst@B5, a correctional official may-

(@) search the person of an inmate, his or her propedythe place where
he or she is in custody and seize any object stanbe which may
pose a threat to the security of the correctioratre or of any person,
or which could be used as evidence in a crimimal &r disciplinary
proceedings;

[Para.(a) substituted by s. 20 of Act 25 of 2008.]
(b) take steps to identify the inmate;
© ...
[Para.(c) deleted by s. 1@) of Act 32 of 2001.]
(d) apply mechanical means of restraint; and
(e) use reasonable force.
[Sub-s. (2) amended by s. (& of Act 32 of 2001.]

(3) In order to achieve the objectives referrethtsubsection (1) and subject
to the limitations outlined in sections 27 to 3t National Commissioner may
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classify and allocate accommodation to inmates.
[Sub-s. (3) added by s. 18) of Act 32 of 2001.]
27 Searches

(1) The person of an inmate may be searched bgrauah search, or search by
technical means, of the clothed body.

[NB: Sub-s. (1) has been substituted by & bf the Correctional Services
Amendment Act 25 of 2008, a provision which will jmet into operation by
proclamation. See PENDLEKX.

(2) Upon reasonable grounds, the person of antexmay be searched in the
following ways:

(8 A search by visual inspection of the naked body;
(b) search by the physical probing of any bodily odfic
(c) asearch by taking a body tissue or body excresgonple for analysis;

(d) a search by the use of an X-ray machine or techd@ace, by a
gualified technician, if there are reasonable gdsuior believing that
an inmate has swallowed or excreted any objeatlostance that may
be needed as an exhibit in a hearing or may pdseger to himself or
herself or to correctional officials or to the setuof the correctional
centre; and

[NB: Para(d) has been substituted by s.(2)of the Correctional Services
Amendment Act 25 of 2008, a provision which will jpet into operation by
proclamation. See PENDLEK.

(e) by detaining an inmate for the recovery by the radrexcretory
process of an object that may pose a danger tartmaite, to any
correctional official, to any other person or te security of the
correctional centre.

[Para.(e) substituted by s. 1¢a) of Act 32 of 2001.]

[NB: Sub-s. (2) has been amended and gar&as been substituted by s.(®)and
(c), respectively, of the Correctional Services AmeadtAct 25 of 2008, provisions
which will be put into operation by proclamatioeSPENDLEX]

(3) A search of the person of an inmate conteraglat subsection (2) is
subject to the following restrictions:

(@) the search must be conducted in a manner whiclid@svthe privacy
and undermines the dignity of the inmate as ladegpossible;

(b) a correctional official of the same gender as timate must conduct
the search and correctional officials of the othemder must not be
present;

(c) all searches must be conducted in private;

(d) searches contemplated in subsections (1) and (2) lbeuauthorised by
the Head of the Correctional Centre but searchésins of subsection
(2), (¢), (d) and(e) must be executed or supervised by a registered
nurse, correctional medical practitioner or medpralkctitioner,
depending on the procedure necessary to effeceidmeh.
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[Sub-s. (3) amended by s. (8) of Act 32 of 2001.]

[NB: Sub-s. (3) has been amended and fdydnas been substituted by s. (@) and
(e), respectively, of the Correctional Services AmeadtAct 25 of 2008, provisions
which will be put into operation by proclamatioreeSPENDLEX]

(4) A correctional official or person conductingearch in terms of this
section may seize anything found.

28 ldentification

(1) To ensure safe custody the following steps brataken to identify an
inmate:

(@) the taking of finger and palm prints;

(b) the taking of photographs;

(c) the ascertaining of external physical charactessti
(d) the taking of measurements;

(e) referral of the inmate to the correctional medjwalctitioner to
ascertain the age of the inmate; and

() the attachment of an electronic or other deviaheédbody of the
inmate in the manner prescribed by regulation.

[Para.(f) added by s. 2&) of Act 32 of 2001.]

The inmate may request that, at his or her ownmesgehis or her private medical
practitioner be present at an investigation retetoein paragrapfe).

[Sub-s. (1) amended by s. &) of Act 25 of 2008.]

(2) Identification data obtained in this way mbstincluded in the inmate's
personal file.

(3) If as a result of ascertaining the age oframdte in terms of subsection (1)
(e) or for any other reason it appears to the HedtleoCorrectional Centre that the
court's determination of the age of the said innsiecorrect, the Head of the
Correctional Centre may remit the case to the amamterned for a reappraisal of the
inmate's age.

[Sub-s. (3) substituted by s. 22 of Act 25 of 2008.]
29  Security classification

Security classification is determined by the ekterwhich the inmate presents
a security risk and so as to determine the cooeaticentre or part of a correctional
centre in which he or she is to be detained.

[S. 29 substituted by s. 23 of Act 25 of 2008.]
30 Segregation

(1) Segregation of an inmate for a period of timkich may be for part of or
the whole day and which may include detention &ngle cell, other than normal
accommodation in a single cell as contemplate@atien 7 (2)e€), is permissible-

(@ upon the written request of an inmate;
[Para.(a) substituted by s. 2db) of Act 25 of 2008.]

(b) to give effect to the penalty of the restrictionttoé amenities imposed
in terms of section 24 (3%), (5) (c) or (5)(d) to the extent necessary
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to achieve this objective;
[Para.(b) substituted by s. 2¢) of Act 25 of 2008.]

(c) if such detention is prescribed by the correctionatlical practitioner
on medical grounds;

(d) when an inmate displays violence or is threatenigu wviolence;
[Para.(d) substituted by s. 2éb) of Act 25 of 2008.]

(e) if aninmate has been recaptured after escapehanelis a reasonable
suspicion that such inmate will again escape engit to escape; and

[Para.(e) substituted by s. 2é) of Act 25 of 2008.]

() if at the request of the South African Police Sesythe Head of the
Correctional Centre considers that it is in thernests of the
administration of justice.

[Para.(f) substituted by s. 1) of Act 32 of 2001.]

[Sub-s. (1) amended by s. (@ of Act 32 of 2001 and by s. 44) of Act 25 of
2008.]

(2) (@) An inmate who is segregated in terms of subse¢fip(b) to (f)-

0] must be visited by a correctional officiallaast once every four hours
and by the Head of the Correctional Centre at leas¢ a day; and

(i) must have his or her health assessed bygiatezed nurse, psychologist
or a correctional medical practitioner at leasteoaday.

(b) Segregation must be discontinued if the registargde, psychologist or
correctional medical practitioner determines thabises a threat to the health of the
inmate.

[Sub-s. (2) amended by s. @&} of Act 25 of 2008. ]

(3) A request for segregation in terms of subsecti)(a) may be withdrawn
at any time.

(4) Segregation in terms of subsection(€).xo (f) may only be enforced for
the minimum period that is necessary and this gemay not, subject to the
provisions of subsection (5), exceed seven days.

(5) If the Head of the Correctional Centre beletiat it is necessary to
extend the period of segregation in terms of sufmse¢l) (c) to (f) and if the
correctional medical practitioner or psychologisitifies that such an extension
would not be harmful to the health of the inmateph she may, with the permission
of the National Commissioner, extend the periodegfregation for a period not
exceeding 30 days.

(6) All instances of segregation and extendedegggion must be reported
immediately by the Head of the Correctional Cetdrthe National Commissioner
and to the Inspecting Judge.

(7) An inmate who is subjected to segregation nedgr the matter to the
Inspecting Judge who must decide thereon withihal@s after receipt thereof.

[Sub-s. (7) substituted by s. 2d) of Act 25 of 2008.]

(8) Segregation must be for the minimum period, place the minimum
restrictions on the inmate, compatible with thepmse for which the inmate is being
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segregated.

(9) Except in so far as it may be necessary imsesf subsection (Xp)
segregation may never be ordered as a form of pon@st or disciplinary measure.

31 Mechanical restraints

(1) If it is necessary for the safety of an inmateny other person, or the
prevention of damage to any property, or if a reabte suspicion exists that an
inmate may escape, or if requested by a courtrr@amonal official may restrain an
inmate by mechanical restraints as prescribed dpylagon.

[Sub-s. (1) substituted by s. 28 of Act 25 of 2008.]

(2) An inmate may not be brought before court sthith mechanical restraints,
unless authorised by the court.

[Sub-s. (2) substituted by s. 2% of Act 25 of 2008.]

(3) (&) When an inmate is in segregation and mechanicabrets are to be
used, such use of mechanical restraints must bem@sed by the Head of the
Correctional Centre and the period may not, suligetite provisions of paragraphs
(b) and(c), exceed seven days.

[Para.(a) substituted by s. 26) of Act 25 of 2008.]

(b) Mechanical restraints may only be used for themmum period necessary
and this period may not, subject to the provisioingaragrapl{c), exceed seven days.

(c) The National Commissioner may extend such perio@ fmaximum
period not exceeding 30 days after consideraticanrafport by a correctional medical
practitioner or psychologist.

(d) All cases of the use of mechanical restraints rhasteported immediately
by the Head of the Correctional Centre to the NeticCommissioner and to the
Inspecting Judge.

[Para.(d) added by s. 2f) of Act 25 of 2008.]

[Sub-s. (4) deleted by s. 2&) of Act 25 of 2008.]

(5) An inmate who is subjected to such restraimty appeal against the
decision to the Inspecting Judge who must decideetin within 72 hours after
receipt thereof.

[Sub-s. (5) substituted by s. &% of Act 25 of 2008.]

(6) Mechanical restraints may never be orderesifasm of punishment or
disciplinary measure.

(7) Mechanical restraints in addition to handcuwff$eg-irons may only be
used on inmates when outside their cells.

[Sub-s. (7) added by s. 17 of Act 32 of 2001 arukstuted by s. 2%) of Act 25 of
2008.]

32 Use of force

() (a) Every correctional official is authorised to usidawful means to
detain in safe custody all inmates and, subjetiteaestrictions of this Act or any
other law, may use minimum force to achieve thigeciive where no other means are
available.
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(b) A minimum degree of force must be used and thesfarast be
proportionate to the objective.

(c) A correctional official may not use force againstiamate except when it
is necessary for-

0] self-defence;
(i) the defence of any other person;
(i) preventing an inmate from escaping; or
(iv) the protection of property.
[Sub-s. (1) amended by by s. () of Act 32 of 2001 and substituted by s.(apof
Act 25 of 2008.]

(2) Force may be used only when authorised by{ted of the Correctional
Centre, unless a correctional official reasonalelyelves that the Head of the
Correctional Centre would authorise the use ofd@md that the delay in obtaining
such authorisation would defeat the objective.

(3) If, after a correctional official has tried ebtain authorization, force is
used without prior permission, the correctionalaidl must report the action taken to
the Head of the Correctional Centre as soon asmeay possible.

(4) Any such permission or instruction to use éoncay include the use of
non-lethal incapacitating devices or firearms, sabjo the restrictions set out in
sections 33 and 34.

(5) If force was used, the inmate concerned mudergo an immediate
medical examination and receive the treatment ptesst by the correctional medical
practitioner.

[Sub-s. (5) substituted by s. {18 of Act 32 of 2001 and by s. 4B) of Act 25 of
2008.]

(6) All instances of use of force in terms of stdi®ns (2) and (3) must be
reported to the Inspecting Judge, immediately.

[Sub-s. (6) added by s. 26) of Act 25 of 2008.]
33 Non-lethal incapacitating devices

(1) Non-lethal incapacitating devices may onlyigsied to a correctional
official on the authority of the Head of the Cotrenal Centre.

[Sub-s. (1) substituted by s. & of Act 32 of 2001.]

(2) Such devices may only be used by a corredtwifiaial specifically
trained in their use.

(3) Such devices may be used in the manner pbesthy regulation and then
only-

(a8 if an inmate fails to lay down a weapon or somespttangerous
instrument in spite of being ordered to do so;

[Para.(a) substituted by s. 2(&) of Act 25 of 2008.]

(b) if the security of the correctional centre or safatinmates or others is
threatened by one or more inmates; or

[Para.(b) substituted by s. 2(&) of Act 25 of 2008.]
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(c) forthe purpose of preventing an escape.

(4) Whenever such devices are used, their use lmustported in writing and
as prescribed by regulation.

(5) Teargas grenades and cartridges fired byrfirear launch-tubes may not
be fired or launched directly at a person or intwavd.

[Sub-s. (5) added by s. 18) of Act 32 of 2001.]

(6) Whenever a correctional official decides te tesargas he or she must be
convinced that its use in the specific situatioretaghe requirements of minimum and
proportionate force as required by section 3ZgL)

[Sub-s. (6) added by s. 18) of Act 32 of 2001.]

(7) If an inmate has been affected by tear-gasr Iste must receive medical
treatment as soon as the situation allows.

[Sub-s. (7) added by s. 18) of Act 32 of 2001 and substituted by s.(By of Act 25
of 2008.]

34  Firearms

(1) A firearm may only be issued to a correctiooféicial on the authority of
the Head of the Correctional Centre or the Hea@ahmunity Corrections.

(2) A firearm may only be used by a correctiorféic@l specifically trained in
its use.

(3) Firearms may only be used as a last resortterdonly-
(@ in self-defence;
(b) in defence of any other person;
(c) to prevent an inmate from escaping; or
[Para.(c) substituted by s. 28 of Act 25 of 2008.]

(d) when the security of the correctional centre orséuety of inmates or
other persons is threatened.

[Para.(d) substituted by s. 28 of Act 25 of 2008.]

(4) Before a firearm is fired, the following praltge must be adhered to, if
circumstances permit:

(@ A verbal warning must be given;
(b) if the warning is of no effect, a warning shot mistfired;

(c) if the warnings are of no effect, the line of faleould be directed in
such a manner that the probable result will nca fegal injury.

(5) Weapons equipped for firing rubber-type amrtianimay only be issued
to trained correctional officials and then only fa@ining purposes or during
emergency situations.

(6) (a) Rubber-type ammunition may as a general rule balfired at a
distance of more than 30 metres from a person.

(b) If such ammunition is fired at less than 30 metres a person, the line of
fire must be directed at the lower body of the pers

(c) Rubber-type ammunition may not be fired withinualding.
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(7) Whenever a firearm is used, its use must perted in writing and as
prescribed by regulation.

[S. 34 substituted by s. 20 of Act 32 of 2001.]
35 Other weapons

(1) The use of weapons other than non-lethal iacigqting devices or
firearms may be authorised by the National Comrmissi as prescribed by
regulation.

(2) Such regulations must prescribe the trainingnner of use, control and
reporting procedures.

CHAPTER IV
SENTENCED OFFENDERS (ss 36-45)

36  Objective of implementation of sentence of incaeration

With due regard to the fact that the deprivatibhberty serves the purposes
of punishment, the implementation of a sentendaazrceration has the objective of
enabling the sentenced offender to lead a soagiedigonsible and crime-free life in
the future.

37  General principles

(1) In addition to the obligations which applyalbinmates every sentenced
offender must-

() participate in the assessment process and thendasdy
implementation of any development plan or progranameed at
achieving the said objective; and

(b) perform any labour which is related to any develeptrprogramme or
which generally is designed to foster habits otistdy, unless the
correctional medical practitioner or psychologisitifies in writing
that he or she is physically or mentally unfit &rform such labour.

[Sub-s. (1) amended by s. 29 of Act 25 of 2008.]

(1A) In order to furnish sentenced offenders thpastunity to comply with
the obligations contemplated in subsection (1) Obpartment must, as far as it is
possible, apply a management regime which consiists

(@ good communication between correctional officiald amates, which
is understood by everyone;

(b) team work;
(c) direct, interactive supervision of inmates;
(d) assessment of sentenced offenders;

(e) needs-driven programmes for sentenced offendexsiructured day
and correctional sentence plan;

()  the provision of multi-skilled staff in an enabliagd resourced
environment;

(g) arestorative, developmental and human rights agbrto sentenced
offenders; and

(h) delegated authority with clear lines of accountgpil
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[Sub-s. (1A) inserted by s. ZB) of Act 25 of 2008.]

(2) In addition to providing a regime which metits minimum requirements
of this Act, the Department must seek to provideites which will create an
environment in which sentenced offenders will bke &b live with dignity and
develop the ability to lead a socially responsénié crime-free life.

(3) All such amenities must be prescribed by retoih and as far as possible
be available to all sentenced offenders unlesdonomic or other practical reasons,
such amenities can be introduced in some corredtmentres only, in which case,
their partial introduction should be on a non-dis@natory basis.

(4) In addition to the general purpose statecatisn 22, the disciplinary
system for sentenced offenders shall have thecpéatiaim of promoting self-respect
and responsibility on the part of such offenders.

[Sub-s. (4) substituted by s. 2§ of Act 25 of 2008.]
38 Assessment

(1) As soon as possible after admission as asesdeoffender, such offender
must be assessed to determine his or her-

(&) security classification for purposes of safe cugtod

(b) health needs;

(c) educational needs;

(d) social and psychological needs;

(e) religious needs;

(f)  specific development programme needs;

(g) work allocation;

(h) allocation to a specific correctional centre; and

(i) needs regarding reintegration into the community.
[Sub-s. (1) amended by s. @) of Act 25 of 2008.]

(1A) (a) As soon as possible after the assessment contiexhjiresubsection
(1) the Case Management Committee must compileraa®mnal sentence plan in
relation to the future of persons sentenced torggsation of more than 24 months in
the correctional centre.

(b) The correctional sentence plan must address dahb matters and needs
referred to in subsection (1) and must, in parécul

0] contain the proposed intervention aimed alradsing the risks and
needs of the sentenced offender, as identifiecdhdwan in-depth risk
assessment, to correct the offending behaviour;

(i) spell out what services and programmes aqgiired to target
offending behaviour and to help the sentenced dedevelop skills
to handle the socio-economic conditions that lecritminality;

(i) spell out services and programmes needesht@nce the sentenced
offender's social functioning; and

(iv) set time frames and specify responsibilitegnsure that the intended
services and programmes are offered to the serteffander.
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[Sub-s. (1A) inserted by s. 3b) of Act 25 of 2008.]

(2) In the case of a sentence of incarceratioeediog 24 months, the manner
in which the sentence should be served must bex@thim the light of the assessment
and correctional sentence plan referred to in suioses (1) and (1A) and any
comments by the sentencing court.

[Sub-s. (2) substituted by s. 8) of Act 25 of 2008.]
39 Commencement, computation and termination of séences

(1) Subject to the provisions of subsection (8gatence of incarceration takes
effect from the day on which that sentence is phaseless it is suspended under the
provisions of any law or unless the sentenced pessteleased on bail pending a
decision of a higher court, in which case the sergdakes effect from the day on
which he or she submits to or is taken into custody

(2) (a) Subject to the provisions of paragraph a person who receives more
than one sentence of incarceration or receivesiaddi sentences while serving a
term of incarceration, must serve each such seatdine one after the expiration,
setting aside or remission of the other, in suclkeoas the National Commissioner
may determine, unless the court specifically dgetherwise, or unless the court
directs that such sentences shall run concurréatly

0] any determinate sentence of incarceratidmetgerved by any person
runs concurrently with a life sentence or with seae of incarceration
to be served by such person in consequence of beitlgred an
habitual criminal or a dangerous criminal;

(i) one or more life sentences and one or mergeces to be served in
conseqguence of a person being declared an habitoahal or a
dangerous criminal also run concurrently; and

(iii) no placement or release of a dangerousioairmay take place other
than in terms of section 286B of the Criminal Pchae Act.

(b) In the case of the imposition of more than onequkdf incarceration, the
non-parole period or periods, fixed by the coursthe served consecutively before a
sentenced offender becomes eligible for parole.

[Para.(b) substituted by s. 3(R) of Act 25 of 2008.]

(3) The date of expiry of any sentence of incatien being served by a
sentenced offender who escapes from lawful custathadited in terms of the
Extradition Act, 1962 (Act 67 of 1962), and retutaghe Republic or who is
unlawfully discharged is postponed by the periodvych such sentence was
interrupted.

[Sub-s. (3) substituted by s. &) of Act 25 of 2008.]

(4) Any person whose sentence expires on a Sunmdayblic holiday must be
discharged on the day preceding such Sunday orcputliday.

(5) (a) If a person receives more than one sentence céaanal supervision
referred to in section 276 (1)) of the Criminal Procedure Act, or receives adddion
sentences of correctional supervision while serarsgntence of correctional
supervision referred to in section 276 () of the Criminal Procedure Act, each such
sentence must be served the one after the expiragdting aside or remission of the
other in such order as the National Commissioner degermine, unless the court
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specifically directs otherwise, or unless the cdingcts that such sentences shall run
concurrently.

(b) If a person sentenced to correctional supervis@entenced to
incarceration for an offence committed before themencement of the correctional
supervision, the correctional supervision mustd&moned until placement under
correctional supervision has again been approvenhtirthe expiration, setting aside
or remission of the sentence of incarceration.

(c) If a person sentenced to correctional supervisgidced on parole, the
correctional supervision must be served beforg#hiele may commence.

(d) If a person sentenced to correctional supervisiam gerson under
community corrections is sentenced to periodicediineration, the sentence of
periodical incarceration and the correctional suige@n or parole, as the case may be,
must be served simultaneously, unless the cowetdintherwise.

[Para.(d) substituted by s. 3(t) of Act 25 of 2008.]

(e) If a person sentenced to correctional supervisian@erson under
community corrections is served with a warrantetietition for contempt of court, the
correctional supervision or parole, as the caselmeaynust be postponed for the
period specified in the warrant of detention.

[Para.(e) substituted by s. 3(t) of Act 25 of 2008.]

(f) If a person under community corrections is senténoeéncarceration for
an offence committed before the commencement gbainele, the parole must be
regarded as cancelled and the matter be referrie tGorrectional Supervision and
Parole Board concerned for consideration.

[Para.(f) substituted by s. 3(t) of Act 25 of 2008.]

(6) () After the National Commissioner is satisfied thaeatenced offender
has been released from a correctional centre esushe he or she may issue a
warrant for the arrest of such a sentenced offetwdee re-admitted to a correctional
centre, to serve the rest of his or her sentence.

[Para.(a) substituted by s. 3() of Act 25 of 2008.]

(b) A warrant issued in terms of subsection(g§) may be executed by any
peace officer as defined in section 1 of the CrahProcedure Act.

40 Labour of sentenced offenders

(1) (a) Sufficient work must as far as is practicable bevjgled to keep
sentenced offenders active for a normal workinga®ay a sentenced offender may be
compelled to do such work.

(b) Such work must as far as is practicable be aimedoaiding such
offenders with skills in order to be gainfully erapéd in society on release.

(2) A sentenced offender may not work or condugtlausiness on his or her
own account.

(3) (&) A sentenced offender may elect the type of workihshe prefers to
perform, if such choice is practicable and in adaoce with an appropriate
vocational programme.

(b) A child who is a sentenced offender may only daokifor the purposes of
training aimed at obtaining skills for his or hevelopment.
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(c) A child who is a sentenced offender may not bgesuied to work if the
work that is to be performed is inappropriate far age of the child or if the work
places the child's educational, physical, mentakaior social well-being at risk.

(4) (a) Subject to paragrapb), the amount of the gratuity that sentenced
offenders receive for their labour, the administrabf the gratuity and the sentenced
offenders' conditions of work must be prescribeddgulation.

(b) The amount of the gratuity contemplated in panalgfa) must be
determined by the National Commissioner with thectorence of the Minister of
Finance.

(5) A sentenced offender may never be instructembmpelled to work as a
form of punishment or disciplinary measure.

(6) Work performed by a sentenced offender mush lzecordance with the
principles contained in section 37 (b) and the performance thereof will not
constitute an employment relationship with the Dapant.

[S. 40 amended by s. Z4) and(b) of Act 32 of 2001 and substituted by s. 32 of Act
25 of 2008.]

41  Treatment, development and support services

(1) The Department must provide or give accesstull a range of
programmes and activities, including needs-basedrammes, as is practicable to
meet the educational and training needs of sentiesitenders.

(2) (a) Sentenced offenders who are illiterate or childrerst be compelled to
take part in the educational programmes offerddrims of subsection (1).

(b) Such programmes may be prescribed by regulation.

(3) The Department must provide social and psyazjioal services in order to
develop and support sentenced offenders by promdteir social functioning and
mental health.

(4) The Department must provide as far as prduaitcather development and
support programmes which meet specific needs désead offenders.

(5) Sentenced offenders have the right to takeipane programmes and use
the services offered in terms of subsections @))agd (4).

(6) Sentenced offenders may be compelled to |jaatie in programmes and to
use services offered in terms of subsections 8))aitd (4) where in the opinion of the
National Commissioner their participation is neeegshaving regard to the nature of
their previous criminal conduct and the risk theggto the community.

(7) Programmes must be responsive to special rafedsmen and they must
ensure that women are not disadvantaged.

[S. 41 substituted by s. 33 of Act 25 of 2008.]
42  Case Management Committee

(1) At each correctional centre there must beamaore Case Management
Committees composed of correctional officials aspribed by regulation.

(2) The Case Management Committee must-

(8 ensure that each sentenced offender has beenexssasd that for
sentenced offenders serving more than 24 monthe tha plan
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specified in section 38 (1A);

(b) interview, at regular intervals, each sentencednafér sentenced to
more than 24 months, review the plan for such afées and the
progress made and, if necessary, amend such plan;

(c) make preliminary arrangements, in consultation WithHead of
Community Corrections for possible placement ofatenced offender
under community corrections;

(d) submit a report, together with the relevant docuseno the
Correctional Supervision and Parole Board regarding

(i)

(i)
(iii)

(iv)
v)

(vi)

(vii)
(viii)

the offence or offences for which the seothoffender is
serving a term of incarceration together with tidgment on the
merits and any remarks made by the court in questidhe time
of the imposition of sentence if made availabléht®
Department;

the previous criminal record of such offend

the conduct, disciplinary record, adapoati training, aptitude,
industry, physical and mental state of such offende

the likelihood of a relapse into crime, ttigk posed to the
community and the manner in which this risk camdsiiced;

a sentenced offender who has been declardédlzitual criminal
which indicates that-

(aa) there is a reasonable probability that such amdée will
in future abstain from crime and lead a useful and
industrious life; or

(bb) such an offender is no longer capable of engagirgime;
or

(cc) for any other reason, it is desirable to place such
offender on parole;

the possible re-placement of such sentewtihder under
correctional supervision in terms of a sentenceigeal for in
section 276 (1§i) or 287 (4)(a) of the Criminal Procedure Act,
or in terms of the conversion of such an offendsistence into
correctional supervision under section 276A(E)ii), 286B (4)
(b) (ii) or 287 (4)(b) of the said Act, and the conditions for such
placement;

the possible placement of such sentendgghder on day parole
or on parole, and the conditions for such placeard

such other matters as the Correctiongbé&uision and Parole
Board may request; and

(e) submit a report as contemplated in paragi@pho the National
Commissioner in respect of any sentenced offerel@esced to
incarceration of 24 months or less.

(3) A sentenced offender must be informed of thatents of the report
submitted by the Case Management Committee to ¢inee€tional Supervision and
Parole Board or the National Commissioner and figdgd the opportunity to submit
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written representations to the Correctional Supsgowi and Parole Board or National
Commissioner, as the case may be.

[S. 42 amended by s. 22 of Act 32 of 2001 and #uitsstl by s. 34 of Act 25 of 2008.]
43  Location and transfer of sentenced offenders

(1) A sentenced offender must be housed at theainal centre closest to
the place where he or she is to reside after rejedth due regard to the availability
of accommodation and facilities to meet his ordemurity requirements and with
reference to the availability of programmes.

[Sub-s. (1) substituted by s. 35 of Act 25 of 2008.
(2) The transfer of a sentenced offender is stibpethe same consideration.
[Sub-s. (2) substituted by s. 35 of Act 25 of 2008.

(3) A sentenced offender must be examined byefestered nurse or
correctional medical practitioner before his or tiansfer. Where such an offender is
being treated by a medical practitioner, he orrebst not be transferred until such an
offender has been discharged from the treatmethieciransfer has been approved by
the correctional medical practitioner after corstidin with the Head of the
Correctional Centre.

[Sub-s. (3) substituted by s. 35 of Act 25 of 2008.

(4) The National Commissioner may, in consultatoth the Director-
General of the Department of Social Developmeanhsdfer a a sentenced offender
who is a child to a reform school as contemplateithé Child Care Act, 1983 (Act 74
of 1983), and from the date of such transfer, tloeipions of section 290 of the
Criminal Procedure Act will apply.

[Sub-s. (4) substituted by s. 35 of Act 25 of 2008.

[NB: Sub-s. (4) has been substituted by s. 99 (1)eoCthild Justice Act 75 of 2008, a
provision which will come into operation on 1 Ap2010. See PENDLEX.

44  Temporary leave

(1) The National Commissioner may grant permisgionriting on such
conditions and for such periods as he or she megifyp for a sentenced offender to
leave the correctional centre temporarily for theppse of-

(@) compassionate leave;
(b) treatment, development or support programmes;
(c) preparation for release; or

(d) any other reason related to the successful reeiegrof the sentenced
offender into the community.

[Sub-s. (1) amended by s. @9 of Act 25 of 2008.]

(2) (a) A sentenced offender who is granted permissioedud correctional
centre remains a sentenced offender even whiledarily outside correctional
centre and may be placed under escort or undenssipa.

(b) If the sentenced offender is placed under supenvigie provisions of
section 58 relating to supervision will apply, witte necessary changes.

(3) (@) Any permission in terms of subsection (1) may bidviawn at any
time by the National Commissioner.
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(b) In that event the National Commissioner must infélensentenced
offender concerned and if such sentenced offesdeutside correctional centre direct
him or her to return to correctional centre by ec#jied time.

(4) A sentenced offender who fails to return taectional centre at the
specified time, is guilty of an offence and liable conviction to the penalty
prescribed in section 117.

[S. 44 amended by s. 36) of Act 25 of 2008.]
45 Placement and release

(1) A sentenced offender must be prepared forephent, release and
reintegration into society by participating in &{elease programme.

(2) Where a sentenced offender is to be placedruatrectional supervision
or to be released on parole there must be comgliaith section 55 (3).

(3) At release, sentenced offenders must be pedwedth material and
financial support as prescribed by regulation.

(4) If the correctional medical practitioner catesis it necessary to establish
the health status of a sentenced offender at Herorelease, such an offender must
undergo a health status examination which may dectesting for contagious and
communicable diseases as defined in the Health1®at7 (Act 63 of 1977).

[S. 45 amended by s. 23 of Act 32 of 2001 and #ulbest by s. 37 of Act 25 of 2008.]

CHAPTER V
UNSENTENCED OFFENDERS (ss 46-49)

46  General principles

(1) Unsentenced offenders may be subjected ortlyase restrictions
necessary for the maintenance of security and goder in the correctional centre
and must, where practicable, be allowed all therdimes to which they could have
access outside correctional centre.

(2) The amenities available to unsentenced offenddich may be restricted
for disciplinary purposes must be determined byilaggon.

47  Clothing

No person who is awaiting trial or sentence magdrapelled to wear
prescribed sentenced offenders' dress, unlesspgustn's own clothing is improper
or insanitary or needs to be preserved in theastsrof the administration of justice
and he or she is unable to obtain other suitabliiclg from another source.

[S. 47 substituted by s. 38 of Act 25 of 2008.]
48 Food and drink

Subject to restrictions which may be prescribeddgulation, unsentenced
offenders may have food and drink sent to thenomectional centre.

49  Visitors and communication

Subject to restrictions which may be prescribeddgulation, unsentenced
offenders may receive visitors and write and rezéaters and communicate
telephonically.

[S. 49 substituted by s. 24 of Act 32 of 2001.]
CHAPTER VI
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COMMUNITY CORRECTIONS (ss 50-72)
50 Objectives of community corrections
(1) (&) The objectives of community corrections are-

0] to afford sentenced offenders an opportutatgerve their sentences in
a non-custodial manner;

(i) to enable persons subject to community aziro@s to lead a socially
responsible and crime-free life during the peribtheir sentence and
in future;

(i) to enable persons subject to community ections to be rehabilitated
in a manner that best keeps them as an integriabpsociety; and

(iv)  to enable persons subject to community atioas to be fully
integrated into society when they have completed gentences.

(b) These objectives do not apply to restrictions isgabin terms of section 62
(f) or 71 of the Criminal Procedure Act.

[Sub-s. (1) substituted by s. 39 of Act 25 of 2008.

[NB: Sub-s. (1) has been amended by s. 99 (1) of thid Qinstice Act 75 of 2008, a
provision which will come into operation on 1 Ap2010. See PENDLEX.]

(2) The immediate aim of the implementation of coumity corrections is to
ensure that persons subject to community correstatnide by the conditions imposed
upon them in order to protect the community frorentes which such persons may
commit.

[Date of commencement of s. 50: 1 October 2004.]
51 Persons subject to community corrections
(1) Persons subject to community corrections are-

(8 those placed under correctional supervision in sesfrsections 6 (1)
(©), 276 (1)(h), 276 (1)(i), 276A (3)(a) (ii), 276A (3)(e) (ii), 286B (4)
(b) (ii), 286B (5)(b) (iii), 287 (4)(a), 287 (4)(b), 297 (1)(a) (i) (ccA),
297 (1)(b) or 297 (4) of the Criminal Procedure Act;

(b)  while out of the correctional centre, sentencedraders who have
been granted temporary leave in terms of section 44

[Para.(b) substituted by s. 40 of Act 25 of 2008.]

(c) while out of correctional centre, those placed ay parole in terms of
section 54,

(d) those placed on parole in terms of section 73; and

(e) those placed under the supervision of a corredtioffigial in terms of
sections 64f), 71, 290 (1)Ya) and 290 (3) of the Criminal Procedure
Act.

[NB: Para(e) has been substituted by s. 99 (1) of the Childcaigtct 75 of 2008, a
provision which will come into operation on 1 Ap2i010. See PENDLEX.

(2) No order imposing community corrections maynmede unless the person
who is to be subjected to community correctiongeagithat it should be made
according to the stipulated conditions and undeddk co-operate in meeting them.
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(3) Before the consideration of the placement diiéd, the parent or
guardian, where practicable, must be informed efifoposed placement.

[Date of commencement of s. 51: 1 October 2004.]
52  Conditions relating to community corrections

(1) When community corrections are ordered, atctiue Correctional
Supervision and Parole Board, the National Comimsi or other body which has
the statutory authority to do so, may, subjechtlimitations contemplated in
subsection (2) and the qualifications of this Chapdtipulate that the person
concerned-

(@) is placed under house detention;

(b) does community service in order to facilitate resion of the
relationship between the sentenced offenders andammunity;

[Para.(b) substituted by s. 4(b) of Act 25 of 2008.]

(c) seeks employment;

(d) where possible takes up and remains in employment;
[Para.(d) substituted by s. 4(t) of Act 25 of 2008.]

(e) pays compensation or damages to victims;

() takes part in treatment, development and suppogrammes;

(g) participates in mediation between victim and offemar in family
group conferencing;

(h) contributes financially towards the cost of the coumity corrections
to which he or she has been subjected;

(i) is restricted to one or more magisterial districts;
() lives at a fixed address;
(k) refrains from using alcohol or illegal drugs;
[Para.(k) substituted by s. 4¢d) of Act 25 of 2008.]
() refrains from committing a criminal offence;
(m) refrains from visiting a particular place;
(n) refrains from making contact with a particular @erer persons;

(o) refrains from threatening a particular person ospes by word or
action;

(p) is subject to monitoring;

(g) inthe case of a child, is subject to the additi@oaditions as
contained in section 69; or

[Para.(q) substituted by s. 4() of Act 25 of 2008.]

(r) is subject to such other conditions as may be gpjarte in the
circumstances.

[Para.(r) added by s. 4(f) of Act 25 of 2008.]
[Sub-s. (1) amended by s. @) of Act 25 of 2008.]
(2) These conditions may be stipulated concuryemnit-
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(8 parole granted in terms of section 73 may not uhelthe condition of
compensation referred to in subsection(€lunless compensation was
part of the original sentence of the court;

(b) supervision by a correctional official imposedenms of sections 62
(f) or 71 of the Criminal Procedure Act, may not in@uble conditions
referred to in subsection (1)) to (h);

[NB: Para(b) has been amended by s. 99 (1) of the Child Juatit&5 of 2008, a
provision which will come into operation on 1 Ap2010. See PENDLEX.

(c) day parole granted in terms of section 54 may mdtide the
conditions referred to in subsection (&) or the conditions of
compensation referred to in subsection(€lunless payment of
compensation was part of the original sentencbeetburt; and

(d) temporary leave granted in terms of section 44 nwynclude the
conditions referred to in subsection () to (g).

[Date of commencement of s. 52: 1 October 2004.]
53  Serving of community corrections
Community corrections are served in terms of eacd9 of this Act.
[Date of commencement of s. 53: 1 October 2004.]
54  Day parole

(1) A person granted day parole remains a sentesitender while in
correctional centre and is otherwise a person stitjgecommunity corrections but-

(@ such person may wear his or her own clothing whigsor she is on
day parole; and

(b) if he or she can afford it, must pay for board kutjing and medical
services.

(2) The National Commissioner, Correctional Suf@on and Parole Board,
court or other body must decide on the duratioplatement on day parole and must
inform the Head of the Correctional Centre who ninfstrm the sentenced offender
concerned of that determination.

(3) A person on day parole who fails to report@trectional centre is guilty of
an offence and liable on conviction of the penplgscribed in section 117.

[Date of commencement of s. 54: 1 October 2004.]
55 Commencement

(1) Community corrections may not commence withteoutarrant or
appropriate order being lodged at the communityeambions office.

(2) At every community corrections office the taling must be recorded in a
register:

(8 Information about the identity of the person subfjeccommunity
corrections;

(b) the authority for the imposition of community cartiens;
(c) the conditions of the community corrections orde
(d) the date and hour of commencement and expiry aehéence or
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period of community corrections.

(3) () At the commencement of community corrections thsgeconcerned
must be informed in writing of-

0] the conditions which will be imposed on himher in a form and
language which will enable him or her to understahdt he or she is
expected to do or to refrain from doing;

(i) the channels of communication for complaiatsl requests.

(b) If the person is illiterate, a correctional officraust explain this written
information through an interpreter if necessary.

(c) The person concerned must confirm that the infaondtas been
understood.

(4) At the commencement of the community corredjdhe person
concerned-

(@ must allow his or her identity and other particslty be established in
the manner and to the same extent as requireciiose8 in respect
of an inmate; and

[Para.(a) substituted by s. 42 of Act 25 of 2008.]

(b) may be required to submit to a medical examinaiotetermine
physical and mental fitness with reference to theddions imposed.

[Date of commencement of s. 55: 1 October 2004.]
56 Medical examination

(2) If at any time whilst a person is subject éonenunity corrections a
correctional official has reason to believe thatedical examination is required in
order to determine whether the conditions setifergerson are appropriate in the
light of his or her health, the correctional officmay request a correctional medical
practitioner to conduct such an examination.

(2) A person subject to community corrections nsudtmit to such an
examination.

[Date of commencement of s. 56: 1 October 2004.]
57  Supervision

(1) All persons subject to community correctionssirbe supervised in the
community by correctional officials.

(2) Such supervision must not invade the privaaye person concerned
more than is necessary to ensure compliance wétledhditions of the community
corrections imposed.

(3) If during such supervision it is reasonablgessary to ensure the safety of
a correctional official or of any other person,aarectional official may search a
person subject to community corrections and coatesany weapon found.

(4) A person subject to community corrections nfasilitate the supervision
process and in particular must not threaten, almsstruct or deliberately avoid a
correctional official.

(5) A person subject to community corrections maybe under the influence
of alcohol or other drug to an extent that impé#es process of supervision.
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(6) A person subject to community corrections rnayrequired to attend and
participate in meetings with the correctional a#fior officials responsible for
supervising his or her behaviour or with a Sup@gmmiommittee.

[Date of commencement of s. 57: 1 October 2004.]
58  Supervision Committee

(1) (&) There must be a Supervision Committee at each cotyncorrections
office composed, as prescribed by regulation, ofemional officials involved in the
supervision of persons subject to community coivestand, if practicable, of a
person or persons from the community who are egpetbehavioural sciences.

(b) A Supervision Committee must be managed by coart officials in the
manner prescribed by regulation.

[Para.(b) added by s. 25 of Act 32 of 2001.]

(2) The Supervision Committee must determine ¢hellof supervision for
each person subject to community corrections anst newiew its determination at
regular intervals.

(3) The Supervision Committee must review at ragirtervals the extent to
which the objectives of community corrections aeég achieved in respect of each
person subject to community corrections.

(4) An additional review may be held at the requéshe person subject to
community corrections or of the correctional officdirectly responsible for the
supervision of such person.

(5) A person subject to community corrections nlagsinformed of a meeting
where his or her case will be discussed, the isstwiesh will be raised and that he or
she may make written submissions to be consideredebSupervision Committee.

(6) After having reviewed the extent to which tigectives of community
corrections are being achieved in respect of eopesabject to community
corrections, the Supervision Committee must-

(@) decide whether the means and level of supervigipiied to such
person should be modified; and

(b) submit a report and advise the Correctional Supenviand Parole
Board or the National Commissioner, as the casebeagn the
desirability of-

0] applying for a change in the conditions loé tommunity
corrections imposed on such person; or

(i) applying for or issuing a warrant for theest of such a person.
[Para.(b) substituted by s. 43 of Act 25 of 2008.]
[Date of commencement of s. 58: 1 October 2004.]
59 House detention

Where a condition of house detention is set im$eof section 52 (1(g), it
must stipulate the hours to which the person isiotsd daily to his or her dwelling
and the overall duration of the limitation.

[Date of commencement of s. 59: 1 October 2004.]
60 Community service
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(1) Where a condition of community service isagpart of community
corrections, it must stipulate the number of hauingch the person is required to
serve, which shall not be less than 16 hours pertimainless the court otherwise
directed.

(2) (@) The court, Correctional Supervision and Parole Baarother body
which has the authority to impose community sermay specify where such
community service is to be done.

(b) Such an order may not be changed without the miagieg referred back
to the court, Board or other body which set thedaion unless it provides that the
order may be changed by a Supervision Committee.

(c) If such court, Board or other body does not spegtfigre such community
service should be performed, the Supervision Coteminust specify the place.

[Date of commencement of s. 60: 1 October 2004.]
61 Seeking employment

(1) A person subject to community corrections whequired in terms of
section 52 (1]c) to seek employment, must make a reasonable edfirid
employment and must furnish evidence to the NatiG@aanmissioner of the attempts
that he or she has made in this regard.

(2) The National Commissioner must assist in ttengpt to find employment.
[Date of commencement of s. 61: 1 October 2004.]
62 Employment

A person subject to community corrections whaeguired in terms of section
52 (1)(d) to take up and remain in employment-

(@ may not change his or her employment without thengssion of the
National Commissioner;

(b) must perform the work to the best of his or helitgland comply with
the conditions of the contract of employment; and

(c) may not leave the place of employment during wagkiours, for
purposes unrelated to the employment without tegsion of the
National Commissioner.

[Date of commencement of s. 62: 1 October 2004.]
63 Compensation

A person subject to community corrections whaeguired in terms of section
52 (1)(e) to pay compensation-

(8 must provide the National Commissioner with a stesiet of personal
income and expenditure; and

(b) must submit proof as specified by the National Cassianer, of
payment of compensation as ordered by the court.

[Date of commencement of s. 63: 1 October 2004.]
64 Programmes

(1) The court, Correctional Supervision and PaBxard or other body which
has the authority to impose treatment, developraedtsupport programmes in terms
of section 52 (1f) may specify what programmes the person subjeatrtoraunity
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corrections must follow.

(2) Only the court, Board or other body which gbtscondition may change
it, unless the condition itself provides that ity changed by a Supervision
Committee.

(3) If such court, Board or other body does neicdfy what programmes the
person subject to community corrections shouldfellthe Supervision Committee
must specify such programmes.

(4) The person concerned must attend such progesnamd stay in attendance
for the duration of each individual session of ¢éiméire programme, unless leave of
absence from a session is granted by the Natiooaindissioner.

[Date of commencement of s. 64: 1 October 2004.]
65 Contribution to costs

(1) A person who is required in terms of secti@n(®) (h) to make a
contribution to the cost of the community correati@nd a person on day parole must
provide the National Commissioner with a statenoéimcome and expenditure.

(2) The National Commissioner may, within the meahsuch person,
determine the contribution to costs which that pensiust make and may adjust it
during the period of supervision and day parole.

[Date of commencement of s. 65: 1 October 2004.]
66 Fixed address

(1) When the court, Correctional Supervision aatble Board or other body
which has the authority to impose community coioes, requires a person to live at
a fixed address in terms of section 52({1)t must, after consultation with the
National Commissioner, determine such address.

(2) Where an address was stipulated by such ddaard or other body but
the National Commissioner has subsequently beesfisdtthat-

(@ support will not be available to such person livihgre and that such
support cannot be provided from other sources; or

(b) living at such address will be incompatible withrgiance with the
prescribed conditions for community corrections,

the National Commissioner may declare the addnassitable and refer the matter
back to the court, Board or other body to stipuéatether address, after consultation
with the National Commissioner, failing which secti70 shall operate.

[Date of commencement of s. 66: 1 October 2004.]
67 Use of alcohol or illegal drugs

Where there is a reasonable suspicion that apé@E®used alcohol or illegal
drugs in contravention of a condition set in teohsection 52 (1]k), a correctional
official may require such a person to allow a deatgd correctional medical
practitioner to take a blood or urine sample ireottt establish the presence and
concentration of alcohol or drugs in the blood et

[S. 67 substituted by s. 44 of Act 25 of 2008.]
[Date of commencement of s. 67: 1 October 2004.]
68  Monitoring
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(1) Where a condition of monitoring is set in terof section 52 (1(p) it must
specify the form of monitoring.

(2) If such monitoring involves the use of an @ieaic or other device it must
be prescribed by regulation.

(3) The use of such device may infringe on the d&umlignity and privacy of
the person in so far as it is proportionate todahjective.

(4) The National Commissioner may appoint persornerms of section 96 (4)
to assist correctional officials in such monitoring

[Sub-s. (4) added by s. 45 of Act 25 of 2008.]
[Date of commencement of s. 68: 1 October 2004.]
69  Additional conditions for children

(1) A child who is subject to community correcioin terms of section 52 (1)
(g), may be required to attend educational programmiether or not he or she is
otherwise subject to compulsory education.

(2) Where any child is subject to supervisionemts of this Chapter, the
National Commissioner must, in addition to any pamgmes which the child in terms
of section 52 (1ff) may be required to take part in, ensure that iicthiid requires
support he or she has access to adequate soclabemices, religious care,
recreational programmes and psychological services.

[Date of commencement of s. 69: 1 October 2004.]
70  Non-compliance

(1) If the National Commissioner is satisfied tagierson subject to
community corrections has failed to comply with @spect of the conditions
imposed on him or her, or any duty placed upondrirher in terms of any section of
this Chapter, the National Commissioner-

(@ may, depending on the nature and seriousness abtireompliance-
0] reprimand the person,;

(i) instruct the person to appear before ther€uional Supervision
and Parole Board or other body which imposed tmalitions of
community corrections or, if a Correctional Supsiom and
Parole Board under whose jurisdiction such peratisa imposed
the conditions of community corrections, beforehsBoard; or

[Sub-para. (ii) substituted by s. 4& of Act 25 of 2008.]
(i) issue a warrant for the arrest of suchsper, and

(b) must, if he or she is satisfied that the personahealid excuse for not
complying with any such condition or duty, instrticat the
community corrections be resumed subject to theesaonditions or
duties applicable to that person.

[Sub-s. (1) substituted by s. 26 of Act 32 of 2Q01.

(2) (a) A warrant issued in terms of subsection(g))(iii) may be executed by
any peace officer as defined in section 1 of then@ral Procedure Act.

[Para.(a) substituted by s. 4() of Act 25 of 2008.]
(b) A person detained in terms of paragré@hmust be brought before a court
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within 48 hours after arrest, which court must makeorder as to the further
detention and referral of the person to the autyoesponsible to deal with the
matter.

(3) If the National Commissioner is satisfied thgierson subject to
community corrections has failed to meet the coowlitimposed on him or her but
that such failure is due to a change in circum&sai@yond the control of the person
concerned, the National Commissioner may instruch gerson to appear before the
court, Correctional Supervision and Parole Boardtber body which imposed the
community corrections.

(4) If a person subject to community correcticaitsfto obey an instruction
issued in terms of subsection (b) or (3) the National Commissioner may issue a
warrant in terms of subsection (&) (iii) and act in terms of subsection (2).

[Sub-s. (4) substituted by s. 46 of Act 25 of 2008.]
[Date of commencement of s. 70: 1 October 2004.]
71  Change of conditions

(2) If in the opinion of the National Commissioreechange of circumstances
calls for a change in the conditions, the Natidbammissioner may apply to the
court, Correctional Supervision and Parole Boardtber body which ordered the
imposition of community corrections, to amend tbaditions which make up the
community corrections in a particular case.

(2) When an application is made in terms of sutise¢l) the National
Commissioner must instruct the person undergoimgneonity corrections to appear
before such court, Board or other body.

(3) If such person fails to appear, the Nationan@hissioner may issue a
warrant in terms of section 70 (@) (iii) for his or her arrest.

[Sub-s. (3) substituted by s. 47 of Act 25 of 2008.
[Date of commencement of s. 71: 1 October 2004.]
72  Complaints and requests

(1) Every person subject to community correctioray direct complaints and
requests to the head of the community correctidisean the area in which the
community corrections is being served or to anotioerectional official designated
by such a head of an office.

(2) The correctional official referred to in subsen (1) must record all such
complaints and requests and the steps taken imdeaith them.

(3) The correctional official referred to in subten (1) must deal with such
complaints and requests promptly and inform theg@esubject to community
corrections of the outcome.

(4) If such person is dissatisfied with the resmoto his or her complaint or
request by the Head of Community Corrections, hehermay refer the matter to the
National Commissioner, whose response must be carncated to the person
concerned.

[Date of commencement of s. 72: 1 October 2004.]

CHAPTER VII
RELEASE FROM CORRECTIONAL CENTRE AND PLACEMENT UNDE R
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CORRECTIONAL SUPERVISION AND ON DAY PAROLE AND PARO LE (ss
73-82)

73 Length and form of sentences
(1) Subject to the provisions of this Act-

(@) a sentenced offender remains in correctional cdatréhe full period
of sentence; and

(b) a sentenced offender sentenced to life incarceratimains in
correctional centre for the rest of his or her.life

[NB: Sub-s. (1) has been substituted by S&3®f the Correctional Services
Amendment Act 25 of 2008, a provision which will jmet into operation by
proclamation. See PENDLEKX.

(2) Any sick sentenced offender whose sentencekpaised but whose release
is certified by the correctional medical practigoro be likely to result in his or her
death or impairment of his or her health or to ls®arce of infection to others, may
be temporarily detained until his or her releasauighorised by the correctional
medical practitioner.

[NB: Sub-s. (2) has been substituted by S&3®f the Correctional Services
Amendment Act 25 of 2008, a provision which will jmet into operation by
proclamation. See PENDLEKX.

(3) A sentenced offender must be released fromectional centre and from
any form of community corrections imposed in lidypart of a sentence of
incarceration when the term of incarceration impdsas expired.

[NB: Sub-s. (3) has been substituted by S&®f the Correctional Services
Amendment Act 25 of 2008, a provision which will jpet into operation by
proclamation. See PENDLEK.

(4) In accordance with the provisions of this Glaj sentenced offender may
be placed under correctional supervision or ongagle or on parole before the
expiration of his or her term of incarceration.

[NB: Sub-s. (4) has been substituted by S&3®f the Correctional Services
Amendment Act 25 of 2008, a provision which will jpet into operation by
proclamation. See PENDLEK.

(5) (a) Subject to the conditions of community correctisesby such Board
or court-

(i)  asentenced offender must be placed undeectiwnal supervision or
on day parole or on parole on a date determingfidorrectional
Supervision and Parole Board; or

(ii) in the case of a sentenced offender sentktaéfe incarceration on
day parole or on parole on a date to be deternbyetie court.

[NB: Para(a) has been substituted by s. @3 of the Correctional Services
Amendment Act 25 of 2008, a provision which will it into operation by
proclamation. See PENDLEK.

(b) Such placement is subject to the sentenced offeamepting the
conditions for placement.

(6) (a) Subject to the provisions of paragraph a sentenced offender serving
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a determinate sentence may not be placed on pamtlesuch sentenced offender has
served either the stipulated non-parole periodf, m» non-parole period was
stipulated, half of the sentence, but parole mastdnsidered whenever a sentenced
offender has served 25 years of a sentence or aetiveisentences.

[Para.(a) substituted by s. 2(&) of Act 32 of 2001.]
(b) A person who has been sentenced to-

0] periodical incarceration, must be detainedquically in a correctional
centre as prescribed by regulation;

(i) incarceration for corrective training, mag betained in a correctional
centre for a period of two years and may not begalaon parole until
he or she has served at least 12 months;

(i) incarceration for the prevention of crimmeay be detained in a
correctional centre for a period of five years amay not be placed on
parole until he or she has served at least twosyaad six months;

(iv) life incarceration, may not be placed ongdamuntil he or she has
served at least 25 years of the sentence but arsmtt offender on
reaching the age of 65 years may be placed onepédiroé or she has
served at least 15 years of such sentence;

(V) incarceration contemplated in section 51 2»obthe Criminal Law
Amendment Act, 1997 (Act 105 of 1997), may not zeed on parole
unless he or she has served at least four fifthiseoferm of
incarceration imposed or 25 years, whichever isti@ter, but the
court, when imposing incarceration, may order thatsentenced
offender be considered for placement on parole b&ter she has
served two thirds of such term.

[Sub-para. (v) substituted by s. @J of Act 32 of 2001.]

(c) A person who has been declared an habitual crimniagi be detained in a
correctional centre for a period of 15 years ang m& be placed on parole until after
a period of at least seven years.

[NB: Sub-s. (6) has been substituted by s(c}®f the Correctional Services
Amendment Act 25 of 2008, a provision which will jmet into operation by
proclamation. See PENDLEKX.

(7) (a) A person sentenced to incarceration under sec#én®)(i) of the
Criminal Procedure Act, must serve at least ona sikhis or her sentence before
being considered for placement under correctiomaésrision, unless the court has
directed otherwise, but if more than one senteasddeen imposed under section 276
(2) (i) of the said Act, the person may not be placed uookeectional supervision for
a period exceeding five years.

(b) If a person has been sentenced to incarceratioer wedtion 276 (1() of
the Criminal Procedure Act, and to incarceratianaf@eriod not exceeding five years
as an alternative to a fine the person must seéneast one sixth of the effective
sentences before being considered for placememtr wadrectional supervision,
unless the court has directed otherwise.

(c) If a person has been sentenced to incarceratien for
0] a definite period under section 276 (i) of the Criminal Procedure
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Act;
(i) incarceration under section 276 ()of the said Act;
(iii) a period not exceeding five years as aaraflitive to a fine,

the person shall serve at least a quarter of fieetefe sentences imposed or the non-
parole period, if any, whichever is the longer befoeing considered for placement
under correctional supervision, unless the cowstdigected otherwise.

(d) A person sentenced to incarceration for a defimitigéod in terms of section
276 (1)(b) of the said Act may not be placed under correctisnpervision unless
such sentence has been converted into correcsaparvision in accordance with
section 276A (3) of the said Act.

[NB: Sub-s. (7) has been substituted by s(c}®f the Correctional Services
Amendment Act 25 of 2008, a provision which will jmet into operation by
proclamation. See PENDLEKX.

[Date of commencement of s. 73: 1 October 2004.]

[NB: A s. 73A has been inserted by s. 49 of the Cameal Services Amendment
Act 25 of 2008, a provision which will be put intperation by proclamation. See
PENDLEX]

74  Correctional Supervision and Parole Boards
(1) The Minister may-
(@ name each Correctional Supervision and Parole Board
(b) specify the seat for each Board;
(c) determine and amend the area of jurisdiction ohdsmard.

(2) The Minister must appoint one or more Corati Supervision and
Parole Boards consisting of-

(@) achairperson;
(b) avice-chairperson;
(c) and(d) ......
[Paras(c) and(d) deleted by s. 28) of Act 32 of 2001.]

(e) one official of the Department nominated by theidll
Commissioner; and

[Para.(e) substituted by s. 2@) of Act 32 of 2001.]
() two members of the community.

(3) The National Commissioner must designate theectional official
referred to in subsection (8) to act as a secretary for a Board.

[Sub-s. (3) substituted by s. §) of Act 25 of 2008.]

(4) If the chairperson is absent from a meetinthefBoard, the vice-
chairperson must preside at that meeting.

(5) Three members constitute a quorum for a mgetira Board and must
include the chairperson or vice-chairperson.

[Sub-s. (5) substituted by s. 2§ of Act 32 of 2001.]
(6) Any decision of a Board must be taken by nesoh of the majority of the
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members present at any meeting of that Board arttieievent of equality of votes,
the person presiding shall have the casting voteedisas a deliberative vote.

(7) (@) A member of a Board-

0] holds office for such period and on such dbads as the Minister
may determine; and

(i) may at any time resign by tendering writtastification to the
Minister.

(b) The Minister may remove a member from office ornugias of
misbehaviour, incapacity or incompetence but swtio by the Minister does not
preclude disciplinary action against officials e tfull-time service of the State as
provided for in their conditions of service.

(c) If any member resigns, is removed from office @sgithe Minister may
fill the vacancy by appointing a person in accomdawith subsection (1) for the
unexpired portion of the term of office of the peedssor.

(7A) (a) A Board may co-opt an official nominated by thetibiaal
Commissioner of the South African Police Servicamwofficial nominated by the
Director-General of the Department of Justice,athlsuch officials, for a meeting of
the Board.

(b) Any such co-opted official may vote at the meetifighe Board.
[Sub-s. (7A) added by s. 28) of Act 32 of 2001.]

(8) A member of a Board who is not in the full-éreervice of the State, may
receive such remuneration and allowances as thedghCommissioner may, on the
recommendation of the Department of Public Seraivg Administration, determine.

[Sub-s. (8) substituted by s. 86 of Act 25 of 2008.]
[Date of commencement of s. 74: 1 October 2004.]

75 Powers, functions and duties of Correctional Sugyvision and Parole
Boards

(1) A Correctional Supervision and Parole Boaaljihg considered the report
on any sentenced offender serving a determinaterses of more than 24 months
submitted to it by the Case Management Committéerms of section 42 and in the
light of any other information or argument, may-

(@) subject to the provisions of paragragbsand(c) and subsection (1A)
place a sentenced offender under correctional sig@n or day parole
or grant parole and, subject to the provisionseofien 52, set the
conditions of community corrections imposed ondbetenced
offender;

[Sub-s. (1) substituted by s. 28 of Act 32 of 2001.]

(b) in respect of any sentenced offender having beelaida a dangerous
criminal in terms of section 286A of the CriminabPedure Act, make
recommendations to the court on the granting optheement under
correctional supervision or day parole or parolé an the period for
and, subject to the provisions of section 52, theddions of
community corrections imposed on the sentenceddéfe and

(c) inrespect of any sentenced offender serving a&geatof life
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incarceration, make recommendations to the Ministegranting of
day parole or parole, and, subject to the provssiisection 52, the
conditions of community corrections to be imposadsoch an
offender.

[Para.(c) substituted by s. 5(b) of Act 25 of 2008.]
[Sub-s. (1) amended by s. &) of Act 25 of 2008.]

(1A) (a) In all cases which involve offences identifiedénms of subsection
(1B), except where officials of both the South A#m Police Service and the
Department of Justice are on the Board, the Boarst nequest recommendations
from the South African Police Service and the Dapant of Justice.

(b) Such recommendations must be submitted in wrikiitgin two months of
being requested.

[Sub-s. (1A) inserted by s. ZB) of Act 32 of 2001.]

(1B) (a) The National Commissioner may, with the concureecoicthe
National Commissioner of the South African Polie\&ce, the Director-General of
the Department of Justice and the National Direstd?ublic Prosecutions, identify
offences for purposes of subsection (1A).

(b) The offences contemplated in paragréghmust be identified from
categories of offences in respect of which sentenféncarceration in excess of a
specified period have been imposed.

[Sub-s. (1B) inserted by s. 2B) of Act 32 of 2001.]

(2) (a) If the National Commissioner on the advice of a8ujsion
Committee requests a Board to cancel correctiar@grsision or day parole or parole
except where the person concerned was originafiyrega sentence of life
incarceration, or to amend the conditions of comityuworrections imposed on a
person, the Board must consider the matter withiddys but its recommendations
may be implemented provisionally prior to the diexisof the Board.

(b) After consideration of such conditions the Board/roancel the
correctional supervision or day parole or parotegraend the conditions but if the
person concerned refuses to accept the amendedionsgdthe correctional
supervision or day parole or parole must be caedell

(c) If in the case of a person sentenced to life irexatoon the National
Commissioner, on the advice of a Supervision Cotemjtrequests a Board to advise
on the cancellation of parole or day parole omead the conditions of community
corrections imposed on a person, the Board mukiwit4 days consider the matter
and make recommendations on cancellation or amemichm¢he Minister but its
recommendations may be implemented provisionallyr po the decision of the
Minister.

[Para.(c) substituted by s. 5() of Act 25 of 2008.]

(3) (&) Whenever a Board acts in terms of subsectioig@@a2)r (c), it must
notify the person or sentenced offender who isestitip community corrections to
submit written representations or to appear beafareperson or to be represented by
any person, except a fellow sentenced offendesrr@ctional official or an official of
the South African Police Service or the Departnodritustice.

(b) A person or sentenced offender referred to in stilmse(1)(c) must be
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informed by the Board of its recommendations andtroanfirm that the
recommendations have been conveyed to him or her.

(c) In cases referred to in subsections(€)l)and (2)(c) the Board must allow
the person or sentenced offender to submit wrig@nesentations with regard to the
recommendation of the Board, and the Board mushguhe representations,
together with its report to the court.

(4) Where a complainant or relative is entitlederms of the Criminal
Procedure Act, to make representations or wishatiénd a meeting of a Boatt,
the National Commissioner must inform the Boarduestion accordingly and that
Board must inform the complainant or relative intiwg when and to whom he or she
may make representations and when and where angeetl take place.

(4A) The Correctional Supervision and Parole Baagay, whenever it acts in
terms of this section, request any sentenced offetadpresent oral representations in
order to clarify matters contained in his or hgresentation submitted to the Case
Management Committee in terms of section 42 (3).

[Sub-s. (4A) inserted by s. §d) of Act 25 of 2008.]

(5) If, after the Board has approved a sententfetider being placed under
correctional supervision or be granted day paroleagole, and, prior to the
implementation of the decision of the Board, the€anagement Committee
reports to the Board that the circumstances of amcbffender have changed to such
an extent that it is not advisable to implementdéeision, the implementation shall
be deferred until the Board authorises it.

[Sub-s. (5) substituted by s. §d) of Act 25 of 2008.]

(6) When the Board cancels correctional supemisioday parole or parole,
the matter may be reconsidered by the Board wihah period as it deems fit, but it
must do so within a period of two years.

(7) Despite subsections (1) to (6), the Nationain@hissioner may-

(@) place under correctional supervision or day pamolgrant parole to a
sentenced offender serving a sentence of incaroeratr 24 months
or less and prescribe conditions in terms of sedid; or

[Para.(a) substituted by s. 5() of Act 25 of 2008.]

(b) cancel correctional supervision or day parole oolgaand alter the
conditions for community corrections applicablesth person.

(8) A decision of the Board is final except tha Minister, the National
Commissioner or the Inspecting Judge may refentatter to the Correctional
Supervision and Parole Review Board for reconstaerain which case the record of
the proceedings before the Board must be subnittéte Correctional Supervision
and Parole Review Board.

[Sub-s. (8) substituted by s. &) of Act 25 of 2008.]
[Date of commencement of s. 75: 1 October 2004.]
76  Correctional Supervision and Parole Review Board
(1) The Correctional Supervision and Parole Re\B®ard is selected from

“Directives published under GN R248@6 28646 of 7 April 2006.
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the National Council and consists of-
(@) ajudge as chairperson;
(b) adirector of Public Prosecutions or a person nateith by that
director;
[Para.(b) substituted by s. 52 of Act 25 of 2008.]
(c) a member of the Department;
(d) a person with special knowledge of the correctigyatem; and
(e) two representatives of the public.

(2) The National Council must appoint the memibergach meeting of the
Correctional Supervision and Parole Review Board.

(3) The majority of the members of the Correctidapervision and Parole
Review Board constitute a quorum for a meetindhefBoard.

(4) A decision of a majority of the members of @erectional Supervision
and Parole Review Board present is a decisioneoBtbard and in the event of an
equality of votes on any matter, the member pregidi the meeting has both a
deliberative and a casting vote.

[Date of commencement of s. 76: 1 October 2004.]

77  Powers of Correctional Supervision and Parole Rg&ew Board in respect of
cases decided by Correctional Supervision and PaeBoard

(1) On consideration of a record submitted in ®eohsection 75 and any
submission which the Minister, National Commissiptespecting Judge or the
sentenced offender concerned may wish to placedéie Correctional Supervision
and Parole Review Board, as well as such otheeacil or argument as is allowed,
the Correctional Supervision and Parole Review Boanst-

(@ confirm the decision; or

(b) substitute its own decision and make any order kwttie Correctional
Supervision and Parole Board ought to have made.

[Sub-s. (1) amended by s. 53 of Act 25 of 2008.]

(2) The Correctional Supervision and Parole RevB®aard must give reasons
for its decision, which are to be made availabltheoMinister, National
Commissioner, the person and the Correctional $igsen and Parole Board
concerned in a specific matter and all other Cdioaal Supervision and Parole
Boards for their information and guidance.

[Date of commencement of s. 77: 1 October 2004.]
78  Powers of Minister in respect of offenders semqg life sentences

(1) Having considered the record of proceedingh®fCorrectional
Supervision and Parole Board and its recommendatiothe case of a person
sentenced to life incarceration, the National Cdunay, subject to the provisions of
section 73 (6)b) (iv), recommend to the Minister to grant paroleday parole and
prescribe the conditions of community correctiangerms of section 52.

(2) If the Minister refuses to grant parole or ghayole in terms of subsection
(1), the Minister may make recommendations in relspetreatment, care,
development and support of the sentenced offentdetmwnay contribute to
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improving the likelihood of future placement on @aror day parole.

(3) Where a Correctional Supervision and ParolarBacting in terms of
section 73 recommends, in the case of a persoarsmd to life incarceration, that
parole or day parole be withdrawn or that the cioons of community corrections
imposed on such a person be amended, the Minstexdvice of the National
Council, must consider and make a decision upongb@mmendation.

(4) Where the Minister refuses or withdraws pamléelay parole the matter
must be reconsidered by the Minister, on advic@@iNational Council, within two
years.

[S. 78 substituted by s. 54 of Act 25 of 2008.]
[Date of commencement of s. 78: 1 October 2004.]
79  Correctional supervision or parole on medical gpunds

Any person serving any sentence in a correctiosalre and who, based on
the written evidence of the medical practitioneatmg that person, is diagnosed as
being in the final phase of any terminal diseaseomdition may be considered for
placement under correctional supervision or onlpaly the National Commissioner,
Correctional Supervision and Parole Board or theistiér, as the case may be, to die
a consolatory and dignified death.

[S. 79 substituted by s. 55 of Act 25 of 2008.]
[Date of commencement of s. 79: 1 October 2004.]
80 Special remission of sentence for highly meritayus service

(1) A Correctional Supervision and Parole Board/nwm the recommendation
of the National Commissioner, grant to a senterégghder, except to a person
serving a life sentence or a sentence in termeaifan 286A of the Criminal
Procedure Act, who has acted highly meritoriouspecial remission of sentence not
exceeding two years either unconditionally or scibje such conditions as the Board
may determine.

[Sub-s. (1) substituted by s. 56 of Act 25 of 2008.

(2) Special remission in terms of this section mayresult in the sentenced
offender serving less than a stipulated non-pgreted or, if no such period has been
stipulated, the period determined by the Natior@liil in terms of section 73A.

[Sub-s. (2) substituted by s. 56 of Act 25 of 2008.
[Date of commencement of s. 80: 1 October 2004.]
81 Special measures for reduction of correctionalentre population

(1) If the Minister is satisfied that the correctal centre population in general
or at a particular correctional centre is reactsingh proportions that the safety,
human dignity and physical care of the sentenctahdérs are being affected
materially the matter must be referred to the NeticCouncil.

[Sub-s. (1) substituted by s. 88) of Act 32 of 2001.]

(2) The National Council may recommend the advares¥ of the approved
date for placement of any sentenced offender eoapgof sentenced offenders under
community corrections and the Minister may act adicqgly.

[Sub-s. (2) substituted by s. 57 of Act 25 of 2008.
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(3) Community corrections granted in terms of galien (2) is subject to
such conditions as may be imposed by the Correaiti®apervision and Parole Board
under whose jurisdiction the sentenced offendengfadaor the National
Commissioner in terms of section 75 (7).

[Sub-s. (3) substituted by s. 57 of Act 25 of 2008.

[Sub-s. (4) added by s. 80) of Act 32 of 2001 and deleted by s. 18 of Act 55 o
2002.]

[Date of commencement of s. 81: 1 October 2004.]
82 Powers of President
(1) Despite any provision to the contrary, thesRlent may-

(8 atany time authorise the placement on correctisapérvision or
parole of any sentenced offender, subject to saolditons as may be
recommended by the Correctional Supervision andl®&oard under
whose jurisdiction such sentenced offender mayofalin the case of a
person serving a life sentence, by the Ministed; an

[Para.(a) substituted by s. 5@&) of Act 25 of 2008.
(b) remit any part of a sentenced offender's sentence.
[Para.(b) substituted by s. 5&) of Act 25 of 2008.]

(2) Nothing in this Act affects the power of thee§ident to pardon or reprieve
sentenced offenders.

[Sub-s. (2) substituted by s. 88 of Act 25 of 2008.]
[Date of commencement of s. 82: 1 October 2004.]

CHAPTER VIII
NATIONAL COUNCIL FOR CORRECTIONAL SERVICES (ss 83-8 4)

[Date of commencement of Chapter VIII: 19 Februb®99.]
83  Structure of National Council
(1) The Minister must appoint a National Council.
(2) The National Council consists of-

(@ three judges of the Supreme Court of Appeal of IB@ditica or of the
High Court of South Africa appointed after constitta with the Chief
Justice;

[Para.(a) substituted by s. 5@) of Act 25 of 2008.]

(b) a magistrate of a regional division appointed aftarsultation with the
chairperson of the Magistrates Commission;

(c) adirector or Deputy Director of Public Prosecusi@ppointed after
consultation with the National Director of PublimBecutions;

(d) two members of the Department, of or above the ddrthrector,
appointed after consultation with the National Cassioner;

(e) a member of the South African Police Service, ahloove the rank of
director, appointed after consultation with theiblal Commissioner
of the South African Police Service;
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(H a member of the Department of Welfare, of or altreerank of
director, appointed after consultation with thedator-General of
Welfare;

(g) two persons with special knowledge of the corre@icystem who are
not in full-time service of the State; and

(h) four or more persons, not in the full-time serviéehe State,
appointed as representatives of the public in dtatsen with the
relevant Parliamentary Committees.

[Para.(h) substituted by s. 5@&) of Act 25 of 2008.]

(3) (&) Members of the National Council hold office for Byzeriod as the
Minister determines at the time of their appointimen

(b) If there are valid grounds for doing so, the Miersthay terminate the
appointment of a member.

(4) The Minister must appoint one of the judgdemed to in subsection (2)
(a) as chairperson and the other two as vice-chawpersf the National Council.

[Sub-s. (4) substituted by s. 89 of Act 25 of 2008.]

(5) The majority of members of the National Coliconstitute a quorum for a
meeting of the Council.

(6) A decision of majority of the members of thatidnal Council present
shall be a decision of the Council and in the ewérin equality of votes, the member
presiding at the meeting shall have both a deltherand the casting vote.

(7) A member of the National Council who is nottie service of the State
may receive such allowances as may be determinéukebyational Commissioner in
consultation with the Minister of State Expenditure

[Date of commencement of s. 83: 19 February 1999.]
84  Functions and duties of National Council

(1) The primary function of the National Counailto advise, at the request of
the Minister or on its own accord, in developindig@oin regard to the correctional
system and the sentencing process.

(2) The Minister must refer draft legislation andjor proposed policy
developments regarding the correctional systerhad\ational Council for its
comments and advice.

(3) The National Commissioner must provide theessary information and
resources to enable the National Council to perfissrprimary function.

(4) The National Council may examine any aspethefcorrectional system
and refer any appropriate matter to the Inspechimpe.

(5) The National Council must fulfil any other fttion ascribed to it in this

Act.
[Date of commencement of s. 84: 19 February 1999.]
CHAPTER IX
THE JUDICIAL INSPECTORATE FOR CORRECTIONAL SERVICES (ss 85-
91)

[Heading substituted by s. 60 of Act 25 of 2008.]
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[Date of commencement of Chapter IX: 19 Februai§91P
85  Establishment of Judicial Inspectorate for Corretional Services

(1) The Judicial Inspectorate for Correctionah@ass is an independent office
under the control of the Inspecting Judge.

(2) The object of the Judicial Inspectorate forr€ctional Services is to
facilitate the inspection of correctional centne®ider that the Inspecting Judge may
report on the treatment of inmates in correctiaegitres and on conditions in
correctional centres.

[S. 85 amended by s. 31 of Act 32 of 2001 and #uitsstl by s. 61 of Act 25 of 2008.]
[Date of commencement of s. 85: 19 February 1999.]
86 Inspecting Judge
(1) The President must appoint the Inspecting dwadgp must be-

(8 ajudge of the High Court who is in active senasedefined in section
1 (1) of the Judges' Remuneration and Conditiorsnaployment Act,
1989 (Act 88 of 1989); or

(b) ajudge who has been discharged from active senvitggms of
section 3 of the said Act.

(2) An Inspecting Judge in active service musséeonded from the Supreme
Court of Appeal or the High Court and holds offaesuch during the period of active
service or until the Inspecting Judge requestetreleased to resume judicial duties.

(3) The Inspecting Judge continues to receivesétary, allowances, benefits
and privileges attached to the office of a judge.

[Date of commencement of s. 86: 19 February 1999.]

[S. 87 repealed by s. 62 of Act 25 of 2008.]
88 Conditions of service of retired judges

(1) Should the Inspecting Judge or an Assistarat joelge retired from active
service in terms of section 3 (@) of the Judges' Remuneration and Conditions of
Employment Act, 1989 (Act 88 of 1989), any periddervice as Inspecting Judge or
an Assistant shall be reckoned as service performeams of section 7 (1) of the
said Act and the provisions of subsections (3) @ydhereof shall apply to such
appointment.

(2) Should the appointee be a judge retired frotiva service in terms of
section 3 (1)b), (c) or (d) of the said Act, the remuneration payable to sygoatee
shall be determined by the Minister of Justicegread with the prospective
appointee.

[Date of commencement of s. 88: 19 February 1999.]
88A Appointment of the Chief Executive Officer

(1) The Inspecting Judge must identify a suitajlglified and experienced
person as Chief Executive Officer, who-

(@) is responsible for all administrative, financiablasierical functions of
the Judicial Inspectorate;
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(b) is accountable to the National Commissioner fothalmonies
received by the Judicial Inspectorate; and

(c) is under control and authority of the Inspectingghu

(2) The person contemplated in subsection (1) testppointed by the
National Commissioner.

(3) The appointment and other conditions of seriecluding salary and
allowances of the Chief Executive Officer are reged by the Public Service Act.

(4) Any matters relating to misconduct and incdtyauf the Chief Executive
Officer must be referred to the National Commissidoy the Inspecting Judge.

[S. 88A inserted by s. 63 of Act 25 of 2008.]
89  Appointment of staff and assistants

(1) The Chief Executive Officer must appoint sedfmay be necessary to
enable the Judicial Inspectorate for Correctioral/iSes to perform its functions in
terms of this Act.

(2) The staff component must be established ior@ence with the Public
Service Act.

(3) The conditions of service including salaries allowances of such staff
are regulated in terms of the Public Service Act.

(4) (@) The Chief Executive Officer must appoint one orenpersons with
legal, medical, penological or any other experisassistants and when required by
the Inspecting Judge, to assist the Inspectingeludiy any specialised aspect of
inspection or investigation.

(b) Such persons must be appointed for a fixed pemiadtil the completion
of a specific task.

(c) The remuneration of such persons must be detedminaccordance with
the Public Service Act.

(d) Such persons must perform such functions as aséttband directed by
the Inspecting Judge.

[S. 89 amended by s. 32 of Act 32 of 2001 and #uitsstl by s. 64 of Act 25 of 2008.]
[Date of commencement of s. 89: 19 February 1999.]
90 Powers, functions and duties of Inspecting Judge

(1) The Inspecting Judge inspects or arrangeth&inspection of correctional
centres in order to report on the treatment ofopiess in correctional centres and on
conditions and any corrupt or dishonest practineirectional centres.

(2) The Inspecting Judge may only receive and wéhlthe complaints
submitted by the National Council, the Ministee tdational Commissioner, a
Visitors' Committee and, in cases of urgency, atependent Correctional Centre
Visitor and may of his or her own volition deal wé&iny complaint.

(3) The Inspecting Judge must submit a reportami énspection to the
Minister and the relevant Parliamentary Commit@e€£orrectional Services.

[Sub-s. (3) substituted by s. @8 of Act 25 of 2008.]

(4) (&) The Inspecting Judge must submit an annual repahtet President and
the Minister.
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(b) The report must be tabled in Parliament by the &eni

(5) For the purpose of conducting an investigatiba Inspecting Judge may
make any enquiry and hold hearings.

(6) At a hearing, sections 3, 4 and 5 of the Cossiains Act, 1947 (Act 8 of
1947), apply as if the Inspecting Judge and theetay of the Judicial Inspectorate
were the chairperson and secretary of a Commisgigpgectively.

(7) The Inspecting Judge may assign any of higorfunctions to inspectors,
except where a hearing is to be conducted by theeleting Judge.

[Sub-s. (7) substituted by s. @ of Act 25 of 2008.]

[Sub-s. (8) deleted by s. §§ of Act 25 of 2008.]

(9) The Inspecting Judge may make such rulesnoohsistent with this Act,
as are considered necessary or expedient for fibeeet functioning of the Judicial
Inspectorate.

(10) The Inspecting Judge must perform any othection ascribed to him or
her in this Act.

[Date of commencement of s. 90: 19 February 1999.]
91 Expenses of Judicial Inspectorate
The Department is responsible for all expensakefludicial Inspectorate.
[Date of commencement of s. 91: 19 February 1999.]

CHAPTER X
INDEPENDENT CORRECTIONAL CENTRE VISITORS (ss 92-94)

[Date of commencement of Chapter X: 19 February9199
92  Appointment of Independent Correctional Centre \fsitors

(1) At the request of and in consultation with thepecting Judge, the Chief
Executive Officer must as soon as practicabler giélicly calling for nominations
and consulting with community organisations, appaimIindependent Correctional
Centre Visitor for each correctional centre.

[Sub-s. (1) substituted by s. 66 of Act 25 of 2008.

(2) An Independent Correctional Centre Visitordwbffice for such period as
the Chief Executive Officer may determine at timetiof such appointment in
consultation with the Inspecting Judge.

[Sub-s. (2) substituted by s. 66 of Act 25 of 2008.

(3) The Chief Executive Officer may at any tinfeyalid grounds exist,
suspend or terminate the service of an Indeper@emectional Centre Visitor.

[Sub-s. (3) substituted by s. 66 of Act 25 of 2008.
[Date of commencement of s. 92: 19 February 1999.]
93 Powers, functions and duties of Independent Coectional Centre Visitors

(1) An Independent Correctional Centre Visitorlsdaal with the complaints
of inmates by-

(a8 regular visits;
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(b) interviewing prisoners in private;

(c) recording complaints in an official diary and mamnibhg the manner in
which they have been dealt with; and

(d) discussing complaints with the Head of the Coraati Centre, or the
relevant subordinate correctional official, witkiaw to resolving the
issues internally.

[Sub-s. (1) amended by s. @ of Act 25 of 2008.]

(2) An Independent Correctional Centre Visitorthe exercise and
performance of such powers, functions and dutiestine given access to any part of
the correctional centre and to any document orrdeco

(3) The Head of the Correctional Centre must aasisndependent
Correctional Centre Visitor in the performancels aissigned powers, functions and
duties.

(4) Should the Head of the Correctional Centragefany request from an
Independent Correctional Centre Visitor relatinghte functions and duties of such a
Visitor, the dispute must be referred to the In§pgcludge, whose decision will be
final.

(5) An Independent Correctional Centre Visitor tmeport any unresolved
complaint to the Visitors' Committee and may, isesof urgency or in the absence
of such a committee, refer such complaint to tlspéeting Judge.

(6) The Inspecting Judge may make rules conceroingn the appointment of
an Independent Correctional Centre Visitor, specifg number of visits to be made
to the correctional centre over a stated peridihod and the minimum duration of a
visit, or any other aspect of the work of an Indegent Correctional Centre Visitor.

(7) Each Independent Correctional Centre Visitostrsubmit a quarterly
report to the Inspecting Judge, which shall incltigeduration of visits, the number
and nature of complaints dealt with, and the nunalper nature of the complaints
referred to the relevant Visitors' Committee.

[Sub-s. (8) deleted by s. @) of Act 25 of 2008.]
[Date of commencement of s. 93: 19 February 1999.]
94  Visitors' Committee

(1) Where appropriate, the Inspecting Judge mtabksh a Visitors'
Committee for a particular area consisting of t#ependent Correctional Centre
Visitors appointed to correctional centres in tduaa.

(2) The Committee must meet at least quarterly.
(3) The functions of the Committee are-
(@) to consider unresolved complaints with a view irthesolution;

(b) to submit to the Inspecting Judge those complavhish the
Committee cannot resolve;

(c) to organise a schedule of visits;

(d) to extend and promote the community's interestiavmlvement in
correctional matters; and
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(e) to submit minutes of meetings to the Inspectingyéud
[Date of commencement of s. 94: 19 February 1999.]

CHAPTER Xl
COMPLIANCE MANAGEMENT (ss 95-95C)

[Heading substituted by s. 33 of Act 32 of 2001 bpd. 68 of Act 25 of 2008.]
[Date of commencement of Chapter XI: 19 Februai§910
95 Compliance monitoring

(1) The National Commissioner must monitor compt@with relevant
prescriptions by means of internal auditing, perfance auditing, inspections and
investigations to promote the economical and effitbperation of the Department
and to ensure that the objectives and principlgkisfAct are met.

(2) Such compliance monitoring must assess, alaegtervals, the
effectiveness of internal control at national aegional level, individual correctional
centres including public-private partnership catim@l centres and community
corrections, by-

(a) determining whether the departmental operations@nducted
effectively;

(b) reviewing the reliability of financial, operationahd management
information;

(c) ascertaining whether departmental assets and st$eaiee controlled
and safeguarded from losses;

(d) assessing the effective utilisation of human ahémwtesources; and

(e) monitoring whether established objectives for papgmes are being
achieved.

(3) The National Commissioner must establish gmpate mechanisms for
compliance monitoring.

[S. 95 amended by s. 34 of Act 32 of 2001 and #uitestl by s. 69 of Act 25 of 2008.]
[Date of commencement of s. 95: 19 February 1999.]
95A Departmental Investigation Unit

The National Commissioner must establish a univtestigate theft, fraud,
corruption and maladministration by correctiondiadls.

[S. 95A inserted by s. 70 of Act 25 of 2008.]
95B Code enforcement

The National Commissioner must establish a unitgtitute disciplinary
proceedings and to prosecute in disciplinary mattesulting from any investigation
contemplated in section 95A.

[S. 95B inserted by s. 70 of Act 25 of 2008.]
95C Report of National Commissioner

(1) The National Commissioner must include ind@haual report to
Parliament an account of the process and results of

(&) the compliance monitoring in terms of section 95;
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(b) the investigations contemplated in section 95A; and
(c) the disciplinary proceedings contemplated in sechoB.

(2) The National Commissioner must, on requesig secopy of any account
contemplated in subsection (1) to the Inspectirgyéu

[S. 95C inserted by s. 70 of Act 25 of 2008.]

CHAPTER XII
OFFICIALS OF THE DEPARTMENT (ss 96-98)

96 Powers, functions and duties of correctional affials

(1) The Department and every correctional offiaiats service must strive to
fulfil the purpose of this Act and to that end gveorrectional official must perform
his or her duties under this Act.

(2) (a) Subject to the provisions of subsection (1), #lationship between the
Department as employer and every correctionaliaffin the service of the
Department is regulated by the provisions of thiedLat Relations Act and the Public
Service Act.

(b) Notwithstanding item 6 (2) of Schedule 8 to the cuabRelations Act,
where a service of the Department is designatesh &ssential service in terms of
section 71 of that Act, and an official who prowsd®ich service participates in a
strike that does not comply with the provisiongleépter IV of that Act and the strike
constitutes a threat to the safety of inmatesciadB or the public, the official in
question may be summarily dismissed, if such disatiss substantively fair, as
contemplated in item 6 (1) of that Schedule.

[Sub-s. (2) substituted by s. {d) of Act 25 of 2008.]

(3) Subject to the provisions of this Act and finevisions of the Labour
Relations Act and having regard to the operatioeqlirements of the Department,
the National Commissioner shall determine the ¢uoations for appointment and
promotion and decide on the appointment, promaiiwh transfer of correctional
officials, but-

(8 the appointment or promotion of a correctionalaéi to or above the
post level of director takes place in consultatiotin the Minister;

(b) all persons who qualify for appointment, promotartransfer must be
considered,

(c) the assessment of persons shall be based on favaimng, relevant
skills, competence, and the need to redress thalanbes of the past
in order to achieve a Department broadly represgataf the South
African population, including representation acaogdo race, gender
and disability;

(d) despite the provisions of paragraeh the National Commissioner
may, subject to the conditions prescribed by regnaapprove the
appointment, transfer or promotion of persons tmmte the basic
values and principles referred to in section 195¢the Constitution;
and

[Para.(d) substituted by s. 3&) of Act 32 of 2001.]
(e) for the purposes of promotion or transfer, the dial Commissioner
may exempt a correctional official who is excepéliyi skilled, has
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special training, renders exceptional service,as $uccessfully
completed a prescribed departmental training codimsen the
requirements of the Code of Remuneration.

(4) (a) The National Commissioner may appoint unpaid v@onworkers
who are not employees of the Department.

(b) Such workers have the same duties and are subjdw same restrictions
as correctional officials but may only exercise plogvers of correctional officials to
the extent determined by the National Commissioner.

(5) The provisions relating to the retirementjgeation or discharge of
correctional officials contained in the CorrectibBarvices Act, 1959 (Act 8 of
1959), remain in force unless amended in the BanggiCouncil for the Department
of Correctional Services in terms of the Labouraehs Act and the Public Service
Act.

[Sub-s. (5) substituted by s. 8 of Act 32 of 2001 and by s. i) of Act 25 of
2008.]

97 Delegation of powers

(1) The Minister may delegate any of the powergee in him or her by this
Act to the National Commissioner, except the poweergemplated in section 134 of
this Act.

[Sub-s. (1) substituted by s. 36 of Act 32 of 2Q01.

(2) The National Commissioner may delegate arth@fpowers vested in him
or her by this Act or any other Act to any correndl official or other person
employed by the Department and may delegate athealelegated powers in terms
of subsection (1) to a correctional official of asplevel of Deputy Director or higher.

[Sub-s. (2) substituted by s. 36 of Act 32 of 2Q01.

(3) Any delegation in terms of this section takéect on date of publication
in the Gazette.

[Date of commencement of s. 97: 19 February 1999.]
98 Professionals

Any professional correctional official appointeglthe National
Commissioner to work directly with inmates and secntd offenders subject to
community corrections retains his or her professialiscretion, but is still subject to
all the prescripts not in conflict with his or hethical or professional code applicable
to correctional officials.

[S. 98 substituted by s. 72 of Act 25 of 2008.]

CHAPTER Xl
GENERAL POWERS OF ENFORCEMENT (ss 99-102)

99 Access to correctional centres

(1) A judge of the Constitutional Court, Supremau@ of Appeal or High
Court, and a magistrate within his or her areaig§gliction, may visit a correctional
centre at any time.

(2) A judge and a magistrate referred to in sulise¢l) must be allowed
access to any part of a correctional centre andlanymentary record, and may
interview any inmate and bring any matter to therdgton of the National
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Commissioner, the Minister, the National Councitlee Inspecting Judge.

(3) (@) Members of the parliamentary Portfolio CommitteeCmrectional
Services and the relevant committee of the Nati@uaincil of Provinces and
members of the National Council may visit any ccti@al centre at any time.

(b) Members referred to in paragrafa) must be allowed access to any part of
a correctional centre and any documentary record.

(4) A Sheriff or Deputy Sheriff must be allowectass to any inmate when
this is necessary in the performance of officidieki

(5) The National Commissioner may permit any pemsiher than those
mentioned in subsections (1) to (4) to visit anaben a correctional centre or any
specific section of a correctional centre for apgaal or general purpose.

[Sub-s. (5) substituted by s. 73 of Act 25 of 2008.
100 Arrest

() In addition to the powers of arrest which aeational official has as a
peace officer in terms of the Criminal Procedure, Aay correctional official may
arrest without a warrant any person whom he orshsonably suspects of having
committed an offence defined in this Act.

(2) The Criminal Procedure Act, shall apply to axgrcise of powers in terms
of subsection (1) as if the correctional officidiewvas performing an arrest was
acting as a peace officer in terms of section 4eiCriminal Procedure Act.

101 Entry, search and seizure

(1) In addition to the powers of a correctiondlaél to search inmates, their
cells and their property and to seize articleerms of section 27, a correctional
official also has the power to enter any premigesearch without warrant any other
person or place and seize any article when thisasonably necessary for-

(8 maintaining the safe custody of an inmate, the réiyoof a
correctional centre and controlling access of pey¢o and
permissibility of goods in a correctional centre;

[Para.(a) substituted by s. 7&) of Act 25 of 2008.]

(b) carrying out any sentence or order in terms of Wwhigerson is subject
to community corrections;

(c) preventing, or gathering evidence of, the commissioany offence
under this Act; or

(d) investigating theft, fraud, corruption and maladistimtion by
correctional officials.

[Para.(d) added by s. 7¢) of Act 25 of 2008.]
(2) Despite the provisions of subsection (1)-

(a) a correctional official may not search another ectional official or
seize his or her property without his or her cohsetbeing authorised
to do so by the National Commissioner but a gersrdiorisation to
search other correctional officials may be grartea correctional
official who is required to act in order to contemicess to or maintain
secure custody within a correctional centre, ayive effect to
subsection (1{d); and
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(b) action cannot be taken in terms of subsectiorfd)19r (d) outside a
correctional centre unless a search warrant hasibseed by a
magistrate but a correctional official may actemts of subsection (1)
(c) or (d) without a warrant when he or she on reasonablengi®
believes that-

0] a warrant will be issued authorising actinrierms of subsection
(1) (c) or(d); and

(i) the delay in obtaining such a warrant wod&feat the object of
the search.

[Sub-s. (2) substituted by s. 7@ of Act 25 of 2008.]

(3) (&) The provisions of section 21 of the Criminal PragedAct, relating to
the issue of a warrant to a police official appljth the necessary changes, to a
correctional official acting in terms of this sexti

(b) The provisions of section 27 of the Criminal PrasedAct, relating to
resistance to entry or search by a police offig@ly, with the necessary changes, to
a correctional official acting in terms of this sen.

(c) The provisions of section 29 of the Criminal PragedAct, relating to the
manner in which a search must be conducted byieepofficial apply, with the
necessary changes, to a correctional official gdtirterms of this section.

(4) (8) The National Commissioner may sell any propertgeskin terms of
this Act or the property of a deceased or escap®dte which is in the care of the
Department by public auction, if it is not lawfultyaimed within six months after
being seized or after the death or escape.

(b) The proceeds of the sale may be appropriatedtiersent of any claims
by the State against the applicable person andalaace, if any, must be paid into
the National Revenue Fund.

(c) If, after the period of six months referred tqaragraph{a), a person
proves to the National Commissioner that he orishtewfully entitled to the balance
of the proceeds, the balance must be paid to grabp.

[Sub-s. (4) added by s. 37 of Act 32 of 2001.]
102 Use of force

(1) In addition to the use of force authorisedeirms of any other provision of
this or any other Act, which include mechanicatnasts, non-lethal incapacitating
devices, fire-arms and other weapons, any corregitiofficial is authorised to use
force against any person who assists an escapeeoadisrupts or threatens to disrupt
the operation of a correctional centre or the exdorent of the conditions of
community corrections.

(2) The use of force is authorised to achieveotijectives in subsection (1)
subject to the following restrictions:

(8 That no other means are available and that thenmimi degree of
force proportionate to the said objectives is used,

(b) force may be used only when authorised by the roédue
Correctional Centre or the Head of Community Cdroes unless a
correctional official reasonably believes that tise of force is
immediately necessary and that the Head of theeCoonal Centre or
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the Head of Community Corrections would have pesdithe use of
force.

(3) In the case of the use of force without pramourse the correctional
official must report such action as soon as reddgmmossible to the Head of the
Correctional Centre or the Head of Community Cdroes.

CHAPTER XIV
PUBLIC-PRIVATE PARTNERSHIP CORRECTIONAL CENTRES (ss 103-
112)

[Date of commencement of Chapter XIV: 19 Febru®99d]
103 Contracts for public-private partnership corredional centres

(1) The Minister may, subject to any law governihg award of contracts by
the State, with the concurrence of the MinistefFioince and the Minister of Public
Works, enter into a contract with any party to dasconstruct, finance and operate
any correctional centre or part of a correctiorsdtee established or to be established
in terms of section 5.

(2) The contract period in respect of the operatiba correctional centre may
not be for more than 25 years.

[Date of commencement of s. 103: 19 February 1999.]
104 Duties and restrictions applying to Contractors

(1) Subject to limitations in this Act, the Cortdtar must contribute to
maintaining and protecting a just, peaceful and satiety by-

(8 enforcing the sentences of the courts in the mammescribed by this
Act;

(b) detaining all sentenced offenders in safe custdaisivensuring their
human dignity; and

(c) by promoting the social responsibility and the hardavelopment of
all sentenced offenders.

(2) Within 21 days after having been notified lné awarding of such contract,
the Contractor must apply to the Essential Sen@asmittee established under
section 70 of the Labour Relations Act, to havewhele of the service to be
provided under the contract declared as an esksatiace.

(3) The Contractor may make correctional centlesronly with the prior
permission of the National Commissioner.

(4) The Contractor may not-

(@) take disciplinary action against sentenced offemdeimpose
penalties on them;

(b) beinvolved in the determination or the computatbsentences;

(c) determine at which correctional centre a senteoffetider should be
detained,

(d) decide upon the placement or release of a senterffsadler;
(e) beinvolved in the implementation of community emtions;
(f) grant temporary leave; and

Copyright Juta & Company Limited




(g) subcontract, cede, assign or delegate any of tietifuns under the
contract unless authorised to do so under the acintr

[Date of commencement of s. 104: 19 February 1999.]
105 Appointment of Controller

The National Commissioner must appoint a Contrdde every public-private
partnership correctional centre.

[Date of commencement of s. 105: 19 February 1999.]
106 Powers, functions and duties of Controller

(1) The Controller must monitor the daily operataf the public-private
partnership correctional centre and report to théddal Commissioner.

(2) The Controller may order the Director and odgtofficials in the employ
of the contractor to-

(@) conduct any search contemplated in section 2{aj2§b) or (e);
[Para.(a) substituted by s. 38 of Act 32 of 2001.]

(b) detain separately a sentenced offender or sentarffaadlers of a
specific class in the circumstances contemplatesg@tion 30;

(c) apply approved mechanical means of restraint cquitged in section
31 to a sentenced offender detained in segregfianperiod not
exceeding 30 days;

[Para.(c) substituted by s. 75 of Act 25 of 2008.]
(d) use force contemplated in section 32;
(e) use non-lethal incapacitating devices contemplaiegction 33;
() use firearms contemplated in section 34; and
(g) use other weapons contemplated in section 35.
[Date of commencement of s. 106: 19 February 1999.]
107 Appointment of Director

(1) With the prior approval of the National Comsianer, the Contractor must
appoint a Director to serve as the head of theipyoivate partnership correctional
centre.

(2) The Director is a custodial official and sudtjeo certification
contemplated in section 109.

[Date of commencement of s. 107: 19 February 1999.]
108 Powers, functions and duties of Director
The Director of every public-private partnershgorectional centre-

(@) is responsible for its operation and has the sammes, duties and
functions as the Head of the Correctional Centrbjext to the
restrictions contained in this Act and the contract

(b) for the purposes of part C of Chapter Il of thistAnd Section 340 of
the Criminal Procedure Act, has the functions efldead of the
Correctional Centre;

(c) in case of urgency the Director may authorise ¢nepiorary
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application of the measures contemplated in sediX(2) if he or she
reasonably believes that delay in obtaining su¢haisation would
defeat the object of that section; and

(d) must report as soon as possible to the Controfiemy such action.
[Date of commencement of s. 108: 19 February 1999.]
109 Appointment of custody officials
(1) The Contractor must appoint custody offictalperform custodial duties.

(2) No employee of the Contractor may perform adistl duties unless he or
she has been certified as a custody official byNagonal Commissioner.

(3) A custody official may be certified by the Matal Commissioner, only if
the standards of qualifications, prescribed by legn are satisfied.

(4) The National Commissioner must keep a registeh-
(a8 the full names and identity number of each cedifiestody official;

(b) particulars of each custody official whose ceréifion has either been
suspended or revoked; and

(c) such other particulars as required by the Nati@Quahmissioner.

(5) (@) The certification of any custody official may bespanded by the
Controller-

0] pending trial for any offence;

(ii) pending any disciplinary hearing into a ofpaiof misconduct arising
from, or in connection with, the performance of bisher duties; or

(iif) pending any investigation into his or h@néss or competency to
perform custodial duties.

(b) The Controller must notify the National Commissiooéthe decision to
suspend the certification of a custody official.

(6) The National Commissioner may, after a custaiigial has been
suspended and been given the opportunity to madtesentations, revoke the
suspension or the certification.

[Date of commencement of s. 109: 19 February 1999.]
110 Powers and duties of custody officials

A custody official has the powers and duties cbaectional official laid
down by this Act, except in regard to matters meféto in section 104 (4) or
restricted elsewhere in the Act, the regulationsm dhe contract.

[Date of commencement of s. 110: 19 February 1999.]
111 Preservation of confidentiality

(1) Every employee of the Contractor and in theeaaf subcontractor, any
employee of a subcontractor, must preserve cortialéy in respect of any
information acquired in the course of employmeréess the employee concerned is-

(&) reasonably obliged to disclose any such informaiticine course of
duty;

(b) authorised by the National Commissioner to maké sligclosure; or
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(c) obliged by law or a court of law to do so.

(2) A Contractor or subcontractor must at the tohemployment of an
employee draw attention to this requirement.

(3) Any person who contravenes the provisionaubiection (1) or (2) is
guilty of an offence and liable on conviction tdiree or to incarceration for a period
not exceeding six months or both.

[Date of commencement of s. 111: 19 February 1999.]

112 Commissioner's powers in an emergency at publrivate partnership
correctional centres

(@) If, in the opinion of the National Commissionercionsultation with the
Minister-

(i)  the Director has lost, or is likely to losfective control of a public-
private partnership correctional centre or any péit; and

(ii) it is necessary, in the interest of safety @ecurity to take control of
such correctional centre or part of it,

he or she may appoint a Temporary Manager to atiealsead of that correctional
centre and may replace custody officials with atfomal officials to the extent
necessary.

(b) The appointment referred to in paragrdghstarts at the time specified in
the Temporary Manager's written notice of appoimth@d ends on written notice to
that effect.

(c) During the period of appointment referred to ingamaph(b)-
0] the Temporary Manager performs the functiohthe Director; and

(i) the Contractor and any subcontractor, musaliithat is possible to
facilitate the performance by the Temporary Manafeéhose
functions.

(d) As soon as practicable after making or terminatimegappointment of a
Temporary Manager, the National Commissioner mivgt gotice of such action to
the Contractor, the Director and the Controller.

[Date of commencement of s. 112: 19 February 1999.]

CHAPTER XV
OFFENCES (ss 113-129)

[Date of commencement of Chapter XV: 19 Februai§91P
113 Interference with correctional or custody offigals
Any person who-

(&) resists, hinders or obstructs a correctional otodysofficial in the
performance of his or her duties;

(b) in order to compel a correctional or custody o#fi¢d do or not to do
any act in the performance of his or her dutieshmatens or suggests
the use of violence against, or restraint upon g&rkon or any of his
or her relatives or dependants, or threatens tadarthe property of
any such person or of the Department or the Caatrac

(c) assists, conspires with, induces any correctionalstody official not
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to perform his or her duties or to do any act cmytto it;

(d) participates, assists in or incites the commissicany act whereby
any lawful order given to a correctional or custadfycial may be
evaded; or

(e) incites or induces an inmate to contravene a lawndial, order, a
regulation or a provision of this Act,

[Para.(e) substituted by s. 76 of Act 25 of 2008.]

is guilty of an offence and liable on convictionadine or, in default of payment, to
incarceration for a period not exceeding six y@an® such incarceration without the
option of a fine or both.

[Date of commencement of s. 113: 19 February 1999.]
114 Interference with community corrections conditons

Any person who assists, conspires with or in@t@erson subject to
community corrections to contravene a conditiogusty of an offence and liable on
conviction to a fine or to incarceration for a pernot exceeding five years or to such
incarceration without the option of a fine or both.

[Date of commencement of s. 114: 19 February 1999.]
115 Aiding escapes
Any person who-
(@) conspires with or incites any inmate to escape;

(b) assists an inmate in escaping or attempting tgpesicam any
correctional centre or from any place where heherraay be in
custody;

[Para.(b) substituted by s. 7Gf Act 25 of 2008.]

(c) forthe purpose of facilitating the escape of anyate, supplies or
agrees to supply or assists, incites or induceo#rgr person to
supply an inmate with any document, disguise orathgr article;

[Para.(c) substituted by s. 77 of Act 25 of 2008.]

(d) without lawful authority relays any document, dicle or causes it to
be relayed into or out of a correctional centra ptace where inmates
may be in custody; or

(e) harbours or conceals or assists in harbouring eceaing an escaped
inmate,

is guilty of an offence and liable on convictionadine or to incarceration for a
period not exceeding ten years or to such incatioaeravithout the option of a fine or
both.

[Date of commencement of s. 115: 19 February 1999.]
116 Unauthorised removal of inmate from correctionbcentre

Any person who, without lawful authority, remowasinmate or allows him
or her to leave the correctional centre, or plaber& such inmate is in custody, is
guilty of an offence and liable on conviction tdiree, or in default of payment, to
incarceration for a period not exceeding eight yeaurto incarceration without the
option of a fine or both.

Copyright Juta & Company Limited




[S. 116 substituted by s. 78 of Act 25 of 2008.]
[Date of commencement of s. 116: 19 February 1999.]
117 Escaping and absconding
Any person who-
(@) escapes from custody;

(b) conspires with any person to procure his or her esgape or that of
another inmate or who assists or incites any infnmagscape from
custody;

(c) isin possession of any document or article witenhto procure his or
her own escape or that of another inmate;

(d) in any manner collaborates with a correctionalustady official or
any other person, whether under the supervisi@ucoi correctional or
custody official or person or not, to leave thereotional centre
without lawful authority or under false pretences;

(e) is subject to community corrections and where heherabsconds and
thereby avoids being monitored,

is guilty of an offence and liable on convictionadine or to incarceration for a
period not exceeding ten years or to incarceratiidmout the option of a fine or both.
[S. 117 amended by s. 39 of Act 32 of 2001.]
[Date of commencement of s. 117: 19 February 1999.]
118 Giving or receiving money or other consideratio

(1) No correctional or custody official and no etlperson acting for or
employed by him or her may directly or indirectly-

(a8 sell, supply or derive any benefit or advantagenftbe sale or supply
of any article to or for the use of any inmate omectional centre; or

(b) have an interest in any contract or agreementi®sale or supply of
any such article.

(2) No correctional official may directly or inéictly-

(8 have any pecuniary interest in the purchase osapyplies for the use
of the Department or receive any discounts, giftstber consideration
from contractors for or sellers of such supplies;

(b) except for the purposes of the execution of offidigies, have any
pecuniary dealing with an inmate or with any othberson relating to
an inmate; or

[Para.(b) substituted by s. 79 of Act 25 of 2008.]

(c) on behalf of any inmate, have any unauthorised conication with
any person.

(3) Except for the payment of fines or for goodsghased in accordance with
regulations made in terms of this Act, no monegtber consideration shall, on any
pretext whatsoever, be payable, paid, given or gednby or on behalf of any
inmate, either before, during or after serving aextional centre sentence or being
placed under community corrections to any correctior custody official or other
person in the service of the Department or in thpley of a Contractor.

Copyright Juta & Company Limited




(4) Except as envisaged in subsection (3), neectianal or custody official or
other person in the service of the Department dnénemploy of a Contractor may
enter into any business transaction with an inroafgay, receive or demand any
money or other consideration or undertake any sefvistead of receiving money or
other consideration.

(5) Any person who contravenes any provision of slection is guilty of an
offence and liable on conviction to a fine or, gfallt of payment, to incarceration
for a period not exceeding two years, or to suchriceration without the option of a
fine, or both.

[Date of commencement of s. 118: 19 February 1999.]
119 Supplying certain articles to inmates
(1) No person may without lawful authority-

(@ supply, convey or cause to be supplied or convéyeay inmate, or
hide or place for his or her use any documentxiogting liquor,
dagga, drug, opiate, money, or any other article;

(b) bring or introduce into any correctional centreplace where inmates
may be in custody, any document, intoxicating liqutagga, drug,
opiate, money, or any other article to be soldsaduin the correctional
centre; or

(c) bring out of any correctional centre, or conveyrfrany inmate any
document or other article.

(2) No correctional or custody official or othesrpon in the service of the
Department or in the employ of a Contractor mayhaiit lawful authority allow or
participate in the commission of any act prohibitedubsection (1).

(3) Any person who contravenes any provision o gection commits an
offence and is liable on conviction to a fine ordiefault of payment, to incarceration
for a period not exceeding four years, or to sacliceration without the option of a
fine or both.

[Date of commencement of s. 119: 19 February 1999.]
120 Inmates receiving or sending articles
Any inmate who directly or indirectly and withdatvful authority-

(@) gives or sends, or promises to give or send, anmyesor any other
article to any correctional or custody officialamy other person in the
service of the Department or in the employ of at€uartor as a reward
for any service rendered or to be rendered or ®hher behalf
within or outside any correctional centre;

(b) enters into any business transaction with any ctomeal or custody
official or any other person in the service of Bepartment or in the
employ of a Contractor;

(c) receives, for own use or on behalf of any otherataror person any
document, intoxicating liquor, dagga, drug, opiateney or any other
article;

(d) arranges with any correctional or custody officiabny other person
for any document, intoxicating liquor, dagga, dragiate, money or
any other article to be sent or conveyed into amyectional centre for
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an inmate's own use or on his or her behalf; or

(e) hands to any correctional or custody official oy ather person any
document or other article for the purpose of bdiilgien or placed by
such person for eventual use by or delivery tonamaite or other
person,

is guilty of an offence and liable on convictionadine, or in default of payment, to
incarceration for a period not exceeding four yesr® such incarceration without
the option of a fine or both.

[Date of commencement of s. 120: 19 February 1999.]
121 Selling or supplying articles to inmates

(1) No correctional official or custody officiahd no person acting for or
employed by him or her shall directly or indireetly

(&) sell or supply or receive, any benefit or advantage the sale or
supply of any article to or for the use of any inenar for the use of the
Department;

(b) have any interest in any contract or agreemerthisale or supply of
any such article;

(c) have any pecuniary interest in the purchase osapyplies for the use
of the Department or receive any discounts, giftstber consideration
from contractors for or sellers of such supplies;

(d) except for the purposes of the execution of hisesrofficial duties,
have any pecuniary dealing with an inmate or, wetpard to an
inmate, with any other person; or

(e) on behalf of any inmate, have any unauthorised conmcation with
any person.

(2) Any person who contravenes any provision &f siection shall be guilty of
an offence and liable on conviction to a fine ardefault of payment, to incarceration
for a period not exceeding one year, or to suchroeration without the option of a
fine, or both such fine and such incarceration

[Date of commencement of s. 121: 19 February 1999.]

122 Unauthorised entry at correctional centres andommunication or
interference with inmates

Any person who without lawful authority-

(@) enters any correctional centre or fails to deppanubeing ordered so
to do by any correctional or custody official ormmger of the South
African Police Service;

(b) communicates with any inmate;
() in any manner interferes with any inmate or grotimmates; or

(d) has in his or her possession or publishes a skaiaty,am or
photograph of a correctional centre or part of mextional centre or
any security system relating to the detention ofates in order to
undermine the security or secure detention ofrih@ates,

is guilty of an offence and liable on convictionatdine or, in default of payment, to
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incarceration for a period not exceeding four ye@ar® such incarceration without
the option of a fine or both.

[Date of commencement of s. 122: 19 February 1999.]
123 Prohibited publication

(1) No person may publish any account of correcti@entre life or
conditions that may identify a specific inmate @sléhe inmate concerned grants
permission for such publication.

(2) (@) No person may without the permission of the Nati@@mmissioner
publish any account of an offence for which an iter@ person subject to
community corrections is serving a sentence.

[Para.(a) substituted by s. 8@) of Act 25 of 2008.]

(b) If, however, the information that is published farpart of the official
court record the permission of the inmate or theddal Commissioner is not
required.

(3) The National Commissioner may refuse such ssion only if in his or
her opinion the publication may undermine the dibjecof the implementation of the
sentence of incarceration as specified in sectiar3he objectives of community
corrections specified in section 50.

(4) (&) Any person who is not satisfied with the decisbbithe National
Commissioner to grant or refuse permission in tesfraibsections (2) and (3), may
within 10 days after being informed of the decisiefer the matter to the Minister.

(b) The Minister must confirm or set aside the decision
[Sub-s. (4) substituted by s. 86) of Act 25 of 2008.]

(5) No inmate or person subject to community cdroms may derive profit
from, or receive any reward or remuneration digeotlindirectly for, any published
account of an offence for which an inmate or pedarject to community corrections
is serving a sentence.

(6) Any inmate or any other person who contravesudssections (1), (2) or (5)
is guilty of an offence and liable on convictionatdine or, in default of payment, to
incarceration for a period not exceeding two year® such incarceration without the
option of a fine or to both such fine and such ineeation.

(7) A Court convicting an inmate or any other persf an offence in terms of
this section may declare any reward or remuneragoaived by or on behalf of such
inmate or person, forfeit to the State.

[Sub-s. (7) substituted by s. &) of Act 25 of 2008.]
[Date of commencement of s. 123: 19 February 1999.]

124 Unauthorised wearing of departmental dress omsignia or prescribed
sentenced offender dress

Any unauthorised person who wears or uses-

() the departmental dress, distinctive badge or imsighthe Department
or of a custody official; or

(b) the prescribed sentenced offender dress,
or anything deceptively resembling them is guiltyan offence and liable on
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conviction to a fine or, in default of payment,jtgarceration for a period not
exceeding 18 months or to such incarceration witkioeli option of a fine or both.

[S. 124 substituted by s. 81 of Act 25 of 2008.]
[Date of commencement of s. 124: 19 February 1999.]
125 Masquerading as an official

Any person masquerading as a correctional or dygiéficial is guilty of an
offence and liable on conviction to a fine or, gfalilt of payment, to incarceration
for a period not exceeding two years or to suchnreration without the option of a
fine or both.

[Date of commencement of s. 125: 19 February 1999.]
126 False representations

Any person who obtains an appointment as a caoredtofficial or as
custody official by means of any false represeotatiommits an offence and is liable
on conviction to a fine, or in default of paymetetjncarceration for a period not
exceeding one year or to such incarceration wittfmeioption of a fine or both.

[Date of commencement of s. 126: 19 February 1999.]
127 Unauthorised disclosure of information

Any correctional or custody official or any perdarthe service of the
Department or in the employ of the Contractor subcontractor who unlawfully
discloses information in circumstances in whiclohehe knows, or could reasonably
be expected to know, that such a disclosure mgydgiogally affect the exercise or
the performance by the Department of its poweffsimctions under this Act, or that
of a Contractor in terms of the contract, is gudfyan offence and liable on
conviction to a fine or, in default of payment,jtgarceration for a period not
exceeding two years or to such incarceration withioe option of a fine or both.

[Date of commencement of s. 127: 19 February 1999.]
128 Unauthorised access to or modification of comper material
(1) For the purposes of this section-

(@) ‘'access to a computerincludes access by whatever means to any
program or data contained in the random access myesfi@a computer
or stored by any computer on any storage mediuretiveln such
storage medium is physically attached to the cosrput not, where
such storage medium belongs to or is under theaaoftthe
Department or a custody official;

(b) ‘'contents of any computer'includes the physical components of any
computer as well as any program or data contaimex stored as
envisaged in paragragh);

(c) 'modifies' includes a temporary or permanent modification;

(d) ‘'perform a function on a computer' includes copying or
downloading; and

(e) ‘'unauthorised accessincludes access by a person who is authorised
to use the computer but unauthorised to gain adoessertain
program or to certain data held in such computevhay is at the
relevant time temporarily unauthorised to gain asde such
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computer, program or data.

(2) Any person who intentionally gains unauthattisecess to any computer
or to any program or data held in such a compugkmging to or under the control of
the Department or Contractor, or in a computer hectv correctional or custody
officials have access in that capacity, is guiltao offence and liable on conviction
to a fine or, in default of payment, to incarcevatior a period not exceeding two
years or to such incarceration without the optiba fine or both.

(3) Any unauthorised person who performs a fumctin a computer
belonging to or under the control of the Departnwerd Contractor or to which
correctional or custody officials have accessuittyof an offence and liable on
conviction to a fine or, in default of payment,jgarceration for a period not
exceeding two years, or to such incarceration withioe option of a fine or both.

(4) Any person who intentionally modifies the aamils of any computer
belonging to or under the control of the Departnwara Contractor or to which only
correctional or custody officials have access geotto impair the operation of any
computer or its operating or the reliability of @éield in it or to prevent or hinder
access to any program or data held in any comgatguilty of an offence and liable
on conviction to a fine or, in default of paymetetjncarceration for a period not
exceeding five years or to such incarceration withibe option of a fine, or both.

(5) The courts of the Republic of South Africa &gurisdiction to try any
person under this section whether such an offermsecommitted outside the
Republic if-

(@ the accused was in the Republic;
(b) the computer concerned was in the Republic; or
(c) the accused was a South African citizen.
[Date of commencement of s. 128: 19 February 1999.]
129 Indirect complicity

Without derogating from any specific provisiongiis regard any person who
assists, conspires with or incites another to ewetne any provision of this Chapter,
commits an offence and is liable on convictionhie punishment stipulated in such
provision.

[Date of commencement of s. 129: 19 February 1999.]

CHAPTER XVI
GENERAL (ss 130-138)

[S. 130 repealed by s. 2 (1) of Act 40 of 2002.]

131 Liability for patrimonial loss arising from performance of service by
persons under community corrections

In the event of a person serving community cormastbeing liable in delict
for an act or omission in the course of such septite damages sustained may be
recovered from the State.

132 Establishment, management and exemption from ain moneys of
canteens at correctional centres

(1) The National Commissioner may approve thebdistament of canteens for
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the exclusive use or benefit of correctional offisj the families of such officials and
other persons or categories of persons prescripeedulation, to be conducted on
such conditions and in such manner as may be jfseddoy regulation, which must
include conditions as to the liquidation and disition of assets on the termination of
the business of such canteen.

[Sub-s. (1) substituted by s. 40 of Act 32 of 2Q01.

(2) No licence fees or fee, leviable by law, igadale by any person under any
law or by-law in respect of any canteen establishédrms of subsection (1).

(3) The production of an official document bearihg signature of the
Minister or of a person authorised by him or hesigm any such document and
indicating that he or she has certified the cantskall be conclusive proof that it is a
canteen as contemplated in subsection (1).

(4) For the purposes of this section 'canteefides-

(@ any mess for officials of the Department or anyiingon of the
Department or any premises temporarily or permayesed for
providing recreation, refreshment or necessariethfoexclusive use
or benefit of officials of the Department, the féies of such officials
and other persons or categories of persons prescoi regulation;

(b) any canteen which before the date of commencenighiscAct was
certified by the Minister or any person authoribgdcim or her as
contemplated in subsection (3), shall be deem&e t@ canteen
established on the conditions and in the mannerned to in
subsection (1).

133 Agreements for articles, supplies and services

(1) All State departments must, as far as prdualticgurchase articles and
supplies manufactured by sentenced offender lafoonr the Department at fair and
reasonable prices as may be determined by the teiro$ Finance.

[Sub-s. (1) substituted by s. 82 of Act 25 of 2008.

(2) The National Commissioner may authorise spesérvices necessary or
expedient and in the public interest or in therede of any deserving charity to be
rendered gratuitously.

134 Regulations
(1) The Minister may make regulations not incatesiswith this Act as to-

() the safe custody of inmates and the maintenangeax order,
discipline and security in correctional centres;

(b) the provisions of a register and the proceduredoording in it
information regarding an inmate's identificatioateland hour of
admission and release, the authority for doingaed,the inmate's
personal and criminal record;

(c) the procedure to be followed on admission for tleelical examination
of an inmate;

(d) the assessment of a sentenced offender;

(e) the receipt and safe custody of money or otheclastibelonging to an
inmate by correctional officials at correctionahtres and the disposal
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of such possessions should an inmate escape, th# tr claim them;
[Para.(e) substituted by s. 4¢h) of Act 32 of 2001.]

() accommodating inmates in cells in respect of fmace, cubic
capacity, lighting, ventilation, sanitary instaitats and general health
conditions;

(g) the classification of categories of inmates bagmahwage, gender,
health and security risk considerations;

(h) the location, transfer, temporary leave, placemaedtrelease of
inmates;

(i) the diet of inmates with special provision for theritional
requirements of children, pregnant women and ahgratategory of
inmates whose physical condition requires a priesdriiet;

() the clothing and bedding to be supplied to and vigrinmate;

(k) the standards of hygiene to be maintained by insnateeference to
their daily exercise and health care;

(I) visits to correctional centres by relatives of inessand others and
arrangements for an inmate to consult with a lpgattitioner;

(m) providing money, food, clothing, a travelling allamce or method of
transport for sentenced offenders prior to theacement for release;

[Para.(m) substituted by s. 8@&) of Act 25 of 2008.]
(n) the procedure to be followed on the death of aratem

(o) informing the next of kin of death of an inmate dhd conveyance and
disposal of the body;

(0A) the manner in which any publication, video or auddterial, film or
computer program may be drawn from a library indbeectional
centre, sent to an inmate from outside the cooeaticentre or be used
by an inmate;

[Para.(0A) inserted by s. 4{b) of Act 32 of 2001.]

(oB) the conditions subject to which a female inmate imayermitted to
have her child with her;

[Para.(oB) inserted by s. 4(b) of Act 32 of 2001.]

(p) financial and other support of institutions, soegéncies and
individuals promoting the social responsibility amgman
development of sentenced offenders or persons waskemunity
corrections, including the establishment of onenore funds to
support these objects;

[Para.(p) substituted by s. 4(t) of Act 32 of 2001.]
(q) the admission to a correctional centre of any perso
[Para.(q) substituted by s. 4() of Act 32 of 2001.]

(r) the manner in which an inmate may make requestsamgblaints, and
how they are to be dealt with by correctional aéfis or custody
officials;
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()
(t)

(u)
v)
(W)
()
v)
@

(aa)

(bb)

(co)

(dd)

(ee)

(ff)

(99)
(hh)

(i)

conducting disciplinary proceedings against an tenaad the
implementation and enforcement of any penalty iredps

the procedure to be followed by a sentenced offeimdexercising a
right of appeal, review or pardon or in making anyurther
representations or submissions;

those amenities susceptible to restriction as alpefor disciplinary
infringements and the amenities allowed to unseegoffenders;

the searching of persons upon entering or whedersicorrectional
centre;

the examination, confiscation and disposal of amguchent or other
article found in any correctional centre;

the permissible mechanical restraints and the nrannehich they
may be used;

the permissible non-lethal incapacitating deviaas the manner in
which they may be used;

the use of weapons other than firearms and noailetbapacitating
devices, the recording of such use and the traimirnigeir use;

[Para.(2) substituted by s. 4(e) of Act 32 of 2001.]

the reporting procedures when force, includingube of a firearm, is
used;

[Para.(aa) substituted by s. 4(f) of Act 32 of 2001.]

providing and equipping workshops and other faesifor the training
of and the use by sentenced offenders and theysappiaterial for
that purpose;

the working hours, gratuity and conditions relatiogvork done by
sentenced offenders;

the composition, terms of office of members andtpdures for the
conducting of meetings of Case Management Comrsittee

[Para.(dd) substituted by s. 4¢) of Act 32 of 2001.]

the entering into contracts for labour or servioesentenced offenders
or the products of their labour or services;

the obtaining and recording of information relattogoersons subject
to community corrections;

the composition and supervision of a communityeciions office;

the appointment and conditions of service, inclgdime disciplinary
code and procedures, of correctional officials aoldntary workers,
excluding officials of the Senior Management Sexas defined in the
Regulations issued in terms of the Public Servicg and all
personnel matters pertaining to them;

[Para.(hh) substituted by s. 8®) of Act 25 of 2008.]

the management and control of the medical schetablshed under
section 94 (1)b)bis of the Correctional Services Act, 1959 (Act 8 of
1959), to provide for medical treatment of correcdl officials and
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other persons entitled thereto, membership oftherse, membership
contributions, rights, privileges and obligatiorisr@mbers, the
vesting of assets, rights, liabilities and obligas of the scheme, the
disposal of the assets of the fund and generdlinatters reasonably
necessary for the proper functioning of the scheme;

[Para.(ii) substituted by s. 4(h) of Act 32 of 2001.]

(j) the management and control of the private fundoéisteed under
section 94 (1]b)ter of the Correctional Services Act, 1959 (Act 8 of
1959), for the purposes of developing and suppporrectional
officials or other persons financially or otherwitiee payment of
voluntary contributions to the fund, the utilisatiof money from the
fund in the advancement of its purpose, and gelgeathimatters
reasonably necessary for the proper functionintp@fund;

[Para.(jj) substituted by s. 4() of Act 32 of 2001.]

(kk) the powers, duties and functions of correctionfitiafls, temporary
correctional officials, unpaid voluntary workersy&xtors of public-
private partnership correctional centres and cystdficials and, in
general, the operation of a correctional centre;

(kkA)the detention of a prisoner in order to search dniner or for the
recovery, by normal excretion, of objects swalloyetd the manner
in which such searches must be conducted;

[Para.(kkA) inserted by s. 4() of Act 32 of 2001.]

(kkB) types of mechanical restraints which may be useprisoners, their
application and the reporting procedure on thenliagtion;

[Para.(kkB) inserted by s. 4() of Act 32 of 2001.]

(kkC) the use of electronic and other monitoring devined the procedures
for their application;

[Para.(kkC) inserted by s. 4(j) of Act 32 of 2001.]

(kkD)the procedures for the detention of a prisonereseatd to periodical
incarceration;

[Para.(kkD) inserted by s. 4(j) of Act 32 of 2001.]

(kkE) the establishment, management and use of cantadribaliquidation
and distribution of assets on the termination efrtbusiness;

[Para.(kKkE) inserted by s. 4() of Act 32 of 2001.]

(kkF) the management and use of canteens establishedsgautien 88 of
the Correctional Services Act, 1959 (Act 8 of 19%8)d the
liquidation and distribution of assets on the tevamion of their
business;

[Para.(kkF) inserted by s. 4() of Act 32 of 2001.]

(kkG)the management and membership of clubs establisitedns of
regulation 7A promulgated under the Correctional/i8es Act, 1959
(Act 8 of 1959), and the establishment and memigeisinew clubs;

[Para.(kkG) inserted by s. 4() of Act 32 of 2001.]
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(kkH) the proper performance of its functions by the aoittemplated in
section 95 (3A) when acting in terms of subsecti@)$f) and(g) and
(3) of that section; and

[Para.(kkH) inserted by s. 4(j) of Act 32 of 2001.]

(I generally, all matters, the prescription of whismecessary or
expedient for attaining the purpose of this Actwbiich must or may
be prescribed by regulation in terms of this Act.

[Para.(ll) substituted by s. 4(k) of Act 32 of 2001.]

(2) The National Commissioner may issue ordersjnumnsistent with this
Act and the regulations made thereunder, which testbeyed by all correctional
officials and other persons to whom such orders$yapg to-

(@) the conditions for and circumstances under whighznt to an
inmate, or the taking into safekeeping, releasdisposal of money,
valuables or other articles belonging to an inmiiay take place;

(b) the bathing or showering of inmates;

(c) hygienic requirements of bedding;

(d) the provision of special diet;

(e) the provision of clothing and bedding on admission;

() the wearing of attire for religious or cultural poses;

(g) access to the services of a medical practitionéneprisoner's choice;

(h) the supply at State expenses of medical assistingees not
including surgical implants;

(i) reports on problems concerning environmental healtiditions and
health-related issues;

() the manner in which the Head of the Correctionalt@emust allow an
inmate to notify his or her spouse, partner or 1ud»tin when the
inmate is transferred,

(k) recreational activities to be provided for the b#ra# the mental and
physical health of inmates;

()  the establishment and maintenance of libraries;
(m) the recording of identification particulars of ammiate;
[Para.(m) substituted by s. 8@) of Act 25 of 2008.]

(n) the taking of the fingerprints and photographsroframate for
identification purposes;

[Para.(n) substituted by s. 8&) of Act 25 of 2008.]
(o) the manner in which mechanical restraints are tagmpied;

(p) the reporting of incidents and actions taken wimere-lethal
incapacitating devices were used;

(g) the handling of firearms;
(r) the reporting of firearm use;
() general safety measures for handling firearms;
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(t) the types of weapons other than non-lethal incégiiog devices and
firearms to be used by correctional officials;

(u) the use of batons;
(v) the procedures for the use of pyrotechnical equipgme
(w) amenities to be made available to inmates;

(x)  work which may be performed by a sentenced offende8undays or
other days of rest and gratuity for such work;

(y) adischarge report of an inmate under medicalrtreat;
(20 the restrictions on amenities for unsentenced difes)
(aa) the appointment of correctional officials on praba

(bb) health and security requirements of an applicanafpointment in the
Department;

(cc) the written contract of employment to be provideevery
correctional official upon appointment;

(dd) the conditions under which a correctional officizy do remunerative
work outside the Department;

(ee) the conditions for the issuing, wearing and maiatee of articles of
departmental dress and equipment;

[Para.(ee) substituted by s. 8@l) of Act 25 of 2008.]
(ff) the termination of service of correctional offisal

(gg) the conditions under which a correctional offigizy resign from the
Department;

(hh) ......
[Para.(hh) deleted by s. 8@) of Act 25 of 2008.]
(i) categories of leave and deviations from leave dud;

() the payment of subsistence allowances and thetadmsgarom
gualifying conditions;

(kk) the conveyance at State expense of the persondlaursghold effects
of a correctional official who is transferred,;

(I the powers, functions and duties of the Board aftaes of the
Facilities Fund;

(mm) the constitution and performance of functions obenmittee to control
a departmental canteen;

(nn) the obtaining of information of statistical valuedaresearch;

(oo) the conditions under which the Head of the Coroeeti Centre must
allow certain persons access to the correctiongtee

(pp)  generally, all matters necessary or expedienti@mijpplication
of this Act or the regulations.

[Sub-s. (2) substituted by s. 4} of Act 32 of 2001.]

(3) A regulation may provide penalties for its tamention or failure to
comply with it and other penalties in the caseryf subsequent contravention or non-
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compliance. Such penalties may consist of a finecarceration for a period not
exceeding six months, or such incarceration withloetoption of a fine, or both such
fine and such incarceration.

(4) If the Minister considers that a regulatiomet suited to the circumstances
of a particular correctional centre or communityreotions office he or she may
modify its application to such correctional cerdgreeommunity corrections office.

(5) The Minister must refer proposed regulatianthe relevant Parliamentary
Committees in both Houses dealing with the Depantme

[Date of commencement of s. 134: 19 February 1999.]
135 State bound by Act
This Act binds the State.
[Date of commencement of s. 135: 19 February 1999.]
136 Transitional provisions

(1) Any person serving a sentence of incarcerationediately before the
commencement of Chapters IV, VI and VIl is subjecthe provisions of the
Correctional Services Act, 1959 (Act 8 of 1959)atieag to his or her placement
under community corrections, and is to be consatléesuch release and placement
by the Correctional Supervision and Parole Boarims of the policy and
guidelines applied by the former Parole Boardsrgddahe commencement of those
Chapters.

(2) When considering the release and placememtsehtenced offender who
is serving a determinate sentence of incarceratsotontemplated in subsection (1),
such sentenced offender must be allocated the nbaxinumber of credits in terms of
section 22A of the Correctional Services Act, 1986t 8 of 1959).

(3) (&) Any sentenced offender serving a sentence oiridarceration
immediately before the commencement of Chapterd&/I\and VIl is entitled to be
considered for day parole and parole after he ehsts served 20 years of the
sentence.

(b) The case of a sentenced offender contemplatearagpaph(a) must be
submitted to the National Council which must make@mmendation to the
Minister regarding the placement of the sentendtshder under day parole or
parole.

(c) If the recommendation of the National Councilasdurable, the Minister
may order that the sentenced offender be placedruda) parole or parole, as the
case may be.

(4) If a person is sentenced to life incarcerasifiar the commencement of
Chapters 1V, VI and VIl while serving a life sentenimposed prior to the
commencement, the matter must be referred to tinéstdr who must, in consultation
with the National Council, consider him or her fg@acement under day parole or
parole.

[Sub-s. (4) substituted by s. 84 of Act 25 of 2008.
[S. 136 substituted by s. 42 of Act 32 of 2001.]
[Date of commencement of s. 136: 19 February 1999.]
137 Repeal of laws
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The Acts set out in the Schedule are hereby redeal amended to the extent

set out in the third column of the Schedule.

[Date of commencement of s. 137 only with refereiocthe amendment of the
Criminal Procedure Act 51 of 1977: 1 October 20068 date of commencement with
reference to Act 8 of 1959: to be proclaimed.]

138 Short title and commencement

(1) This Act is called the Correctional Services,A4998, and comes into
operation on a date fixed by the President by proation in théGazette.

(2) Different dates may be fixed under subseatignn respect of different

provisions of this Act.

(3) Different dates may be fixed by the Presidgnproclamation in the
Gazette for the repeal of different provisions of the Gantional Services Act, 1959

(Act 8 of 1959)**

[Date of commencement of s. 138: 19 February 1999.]

Schedule

LAWS AMENDED BY SECTION 137
[Heading substituted by s. 43 of Act 32 of 2001.]
[Schedule amended by s. 44 of Act 32 of 2001.]

No and year of law Short title

Extent of repeal or amendment

Act 8 of 1959

Act 51 of 1977 Criminal Procedure Act

Correctional Services Act

The repeal of the whole.

1. The amendment of section 1 by the
substitution for the definition of ‘Commissioner’
of the following definition:

"Commissioner", means the
Commissioner of Correctional Services as
defined in section 1 of the Correctional Services
Act, 1998, or a person authorized by him or
her;".

2. The amendment of section 1 by the
substitution for the definition of ‘Correctional
Official' of the following definition:

"correctional official" means a
correctional official as defined in section 1 of the
Correctional Services Act, 1998;'.

3. The amendment of section 1 by the
substitution for the definition of 'correctional
supervision' of the following definition:

"correctional supervison" means a
community based sentence to which a person is
subject in accordance with Chapter V and VI of
the Correctional Service Act, 1998, and the
regulations made under that Act if-

(a) he has been placed under that section 6
1) )

(b) it has been imposed on him under
section 276 (1) (h) or (i) and he, in the latter

3Please refer to Proclamations R20 of 19 Februa®® 108G 19778) and R38 of 18
February 2000GG 20892) with regard to the repeal of different psans of Act 8

of 1959.
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case, has been placed under that;

(c) his sentence has been converted into
that under section 276A (3) (e) (ii), 286B (4) (b)
(i) or 287 (4) (b) or he has been placed under
that section 286B (5) (iii) or 287 (4) (a);

(d) itis a condition on which the passing of
his sentence has been postponed and he has
been released under section 297 (1) (a) (i) (ccA);
or

(e) it is a condition on which the
operation of-

(i) the whole or any part; or

(i) any part, of his sentence has been
suspended under section 297 (1) (b) or (4),
respectively;'.

PENDLEX: Correctional Services Act 111 of 1998 after amendment by the
Correctional Services Amendment Act 25 of 2008

Section 27 (1)

The person of an inmate may be searched by a hseaizh, or search by
technical means, of the clothed body.

Section 27 (2) - words preceding parda)

Upon reasonable grounds, the person of an inmayeb@ searched in the
following ways:
Section 27 (2)d)
a search by the use of an X-ray machine or ieahdevice, by a
qualified technician, if there are reasonable gdsuior believing that
an inmate has swallowed or excreted any objeatlostance that may
be needed as an exhibit in a hearing or may pdseger to himself or
herself or to correctional officials or to the seguof the correctional
centre;

Section 27 (2)e)

by detaining an inmate for the recovery by themal excretory
process of an object that may pose a danger tonimate, to any
correctional official, to any other person or te security of the
correctional centre.

Section 27 (3) - words preceding parga)

A search of the person of an inmate contemplatestibsection (2) is subject
to the following restrictions:

Section 27 (3)d)

searches contemplated in subsections (1) and8) be authorised by
the Head of the Correctional Centre but searchésrins of subsection
(2) (b), (c), (d) and(e) must be executed or supervised by a registered
nurse, a correctional medical practitioner or aicadgractitioner

other than a correctional official, depending oa pinocedure

necessary to effect the search.

Section 73 (1)
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Subject to the provisions of this Act-

(@) a sentenced offender remains in a correctionatedot the full period
of sentence; and

(b) a sentenced offender sentenced to life incarceratimains in a
correctional centre for the rest of his or her. life

Section 73 (2)

Any sick sentenced offender whose sentence hasedxput whose release is
certified by the correctional medical practitionebe likely to result in his or her
death or impairment of his or her health or to lsearce of infection to others, may
be temporarily detained until his or her releasauighorised by the correctional
medical practitioner.

Section 73 (3)

A sentenced offender must be released from ac@nal centre and from
any form of community corrections imposed in lidpart of a sentence of
incarceration when the term of incarceration impdsas expired.

Section 73 (4)

In accordance with the provisions of this Chapteentenced offender may be
placed under correctional supervision or on daglpasr on parole before the
expiration of his or her term of incarceration.

Section 73 (5)a@)
A sentenced offender may be placed under corregdtgupervision or on day
parole or on parole-

0] on a date determined by the Correctional 8up®n and Parole
Board; or

(i) in the case of a sentenced offender sentétwéfe incarceration, on a
date to be determined by the Minister.

Section 73 (6)

(a) Subject to the provisions of paragraph a sentenced offender serving a
determinate sentence may not be placed on partlesuch an offender has served
either the stipulated non-parole period, or if mo4parole period was stipulated, the
period determined by the National Council in tewhsection 73A.

(b) A person who has been sentenced to-

0] periodical incarceration, must be detainedquically in a correctional
centre as prescribed by regulation;

(ii) incarceration for corrective training, magtrbe placed on parole until
he or she has served the period determined by @tiertl Council in
terms of section 73A;

(iif) incarceration for the prevention of crimmaay not be placed on parole
until he or she has served the period determingtidoational
Council in terms of section 73A;

(iv) life incarceration, may not be placed ongsamuntil he or she has
served the period determined by the National Cdum¢erms of
section 73A,
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(v) incarceration contemplated in section 5120bthe Criminal Law
Amendment Act, 1997 (Act 105 of 1997), may not zeed on parole
unless he or she has served the period determingeiNational
Council in terms of section 73A.

(c) A person who has been declared an habitual crirnag not be placed on
parole until he or she has served the period datedvby the National Council in
terms of section 73A.

Section 73 (7)

(a) A person sentenced to incarceration under se2ién(1)(i) of the
Criminal Procedure Act, must serve the period adeiteed by the National Council in
terms of section 73A, before being considered facgment under correctional
supervision, unless the court has directed othervast if more than one sentence has
been imposed under section 276({1L)pf the said Act, the person may not be placed
under correctional supervision for a period excegdive years.

(b) If a person has been sentenced to incarceratiderwection 276 (1)) of
the Criminal Procedure Act, and to incarceratianaf@eriod not exceeding five years
as an alternative to a fine the person must séev@eriod determined by the National
Council in terms of section 73A before being coasgd for placement under
correctional supervision, unless the court hastigeotherwise.

(c) If a person has been sentenced to incarceratien fo

0] a definite period under section 276 (&) of the Criminal Procedure
Act;

(i) incarceration under section 276 (D)of the said Act;

(iii) a period not exceeding five years as aarafitive to a fine, the person
shall serve the period determined by the Natiomalr@il in terms of
section 73A, or the non-parole period, if any, ieieer is the longer,
before being considered for placement under coomit supervision:
Provided that the sentence contemplated in subphdi) has been
converted into correctional supervision in accoogawith section
276A (3) of the said Act.

Section 73A - Incarceration framework

(1) The National Council must, in consultationiwibhe National
Commissioner-

(@ determine minimum periods for which sentenced afégs must be
incarcerated before being considered for placemedér community
corrections; and

(b) develop a framework (hereinafter referred to asiticarceration
framework’) in terms of which such minimum periad$ be
determined.

(2) The incarceration framework-

(8 must prescribe sufficient periods in custody tadate the seriousness
of the offences;

(b) must apply to all sentenced offenders generally;
(c) must provide for consistent application of its psans;
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(d) may provide for different periods in relation te@tsame offence,
depending on the measure of good behaviour or evatipn of a
sentenced offender during incarceration; and

(e) may provide for any ancillary or incidental admtrasive matter
necessary for the proper implementation or adnnatisin of the
incarceration framework.

(3) The incarceration framework may not be appiied manner that would be
in conflict with any other law or any direction giv or decision made by a court of
law.

(4) The incarceration framework must be ratifigdfire Minister.

(5) If the Minister ratifies the incarcerationifinawork, he or she must submit
it to the relevant Parliamentary Committees on €wronal Services for approval.

(6) After the Parliamentary Committees contemplatesubsection (5) have
approved the incarceration framework, the Ministeist make regulations enacting
such framework into law.

General amendments to Act 111 of 1998 made by Ach &f 2008

The words 'National Commissioner’, 'Head of ther€dional Centre’,
'incarceration’, 'Independent Correctional Cenfigatdt’, 'Independent Correctional
Centre Visitors', 'public-private partnership cotrenal centre’, ‘public-private
partnership correctional centres', ‘correctionatliced practitioner', ‘correctional
centre', ‘correctional centres’, 'Regional Commissi', 'sentenced offender’,
'sentenced offenders' and 'unsentenced offendans'lieen substituted for the words
'‘Area Manager', '‘Commissioner’, 'Head of Prisanprisonment’, 'Independent Prison
Visitor', 'Independent Prison Visitors', ‘joint ware prison', 'joint venture prisons',
'medical officer’, 'prison’, 'prisons’, 'Provinc@mmissioner’, 'sentenced prisoner,
'sentenced prisoners', and 'unsentenced prisonbes’ever they occur.

The words 'inmate or inmates' have been subdlifotethe words 'prisoner or
prisoners', wherever they occur in sections 4 t®284o0 34, 99, 101, 115 to 123 and
134 (1)(@), (b), (), (&), (), (@), (h), (), (), (k), (1), (n), (0), (Oa) (Oby), (r), (s) and (2)
(@, (b), (), (K), (W) and(y).

The words 'sentenced offender or sentenced offeholeve been substituted
for the words 'prisoner or prisoners', wherevey thecur in sections 37 to 45, 54, 73,
75, 80, 81, 82, 104, 106, 133, 134 () (t), (bb), (cc), (ee) and(x), and 136 (2) and
3).

PENDLEX: Correctional Services Act 111 of 1998 after amendment by the Child
Justice Act 75 of 2008

Section 43 (4)

The National Commissioner may, in consultatiorhveitprovincial head of
education, or a provincial head of social developinas the case may be, transfer a
sentenced child to a child and youth care centeigng a programme contemplated
in section 191 (2fj) of the Children's Act, 2005 (Act 38 of 2005), drmim the date
of such transfer the provisions of section 76 ef@hild Justice Act, 2008, will apply.

Section 50 (1)

The objectives of community corrections are tobdm@ersons subject to
community corrections to lead a socially resporeséid crime-free life during the
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period of their sentence and in future. These divjes do not apply to restrictions
imposed in terms of section §2 of the Criminal Procedure Act or section 24 (@)
or 26 of the Child Justice Act, 2008.

Section 51 (1)e)

those placed under the supervision of a coomratiofficial in terms of
section 64f) of the Criminal Procedure Act or section 24 (@) 75 or
76 of the Child Justice Act, 2008..

Section 52 (2)b)

supervision by a correctional official imposadérms of sections 62
(f) of the Criminal Procedure Act or section 24 (@)or 26 of the
Child Justice Act, 2008, may not include the caods referred to in
subsection (1{b) to (h);
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