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1. DEFINITIONS AND ABBREVIATIONS

	Act
	Correctional Services Act (Act No.111 of 1998)

	Amenities
	Recreational and other activities, diversions or privileges prescribed by regulation additional to those rights granted beyond the mandatory minimum stipulated in the Act.

	Area Commissioner/Manager
	A correctional official, appointed by the Commissioner, in charge of a management area or office or who has been attached thereto.

	Bulletinboard
	The electronic system used to communicate with IPVs and staff members by way of bulletins/ electronic messages regarding complaints/cases and other matters.

	Case Number
	The number allocated electronically when a case/complaint is captured on the Electronic System.

	Case Officer
	The designated JIOP official who will process prisoner complaints referred to the Inspecting Judge in order to facilitate their resolution.  

	Child
	A person under the age of 18 years.

	Complaints Committee
	A committee consisting of members of the JIOP with the aim towards the resolution of unresolved complaints.

	Contract of Service
	A written agreement entered into between the Inspecting Judge and the IPV.

	Correctional Official
	An employee of the Department of Correctional Services appointed under Section 3 (4) of the Act.

	CSOB
	Correctional Services Order-B Regulations derived from applicable legislation formulated in order to regulate the activities of the DCS.

	DCS / Department 
	Department of Correctional Services.

	Dispute
	A disagreement between the IPV and the HOP or delegated Correctional Official regarding the official duties and functions of the IPV as stipulated in section 93(4) of the Act.

	Electronic System
	The JIOP’s in-house electronic system for recording and processing prisoner complaints.

	G337
	The prison’s medical register.

	G365
	The prison’s complaint register.

	G366
	Official Visitors Register of the prison.

	Head of Prison (HOP) /

Head of Correctional Centre
	A Correctional Official designated by the Commissioner to manage and control a particular prison.

	Hungerstrike
	When a prisoner refuses to take his daily rations of food as a means of protest.

	Index of Interviews (JI 18)
	The register in which record is kept of all the prisoners who are interviewed by the IPV during a site visit (interviews).

	Inspecting Judge of Prisons
	The Inspecting Judge of Prisons appointed under Section 85 of the Act.

	Inspector of Prisons
	A person appointed under Section 89 of the Act.

	Institutional Committee
	A prisoner appears before this committee for a formal hearing within seven days of having committed an offence.

	IPV
	Independent Prison Visitor - A person appointed under section 92 of the Act.

	IPV Manual
	The document in which the guidelines for the execution of the duties of the IPVs are stipulated.

	J88
	Medical report completed by a District Surgeon to record injuries.

	Judicial Inspectorate of Prisons (JIOP)
	An office established in terms of section 85 of the Act.  (Also referred to as Office of the Inspecting Judge/OIJ, Inspectorate or Office)

	Law
	The law of the Republic of South Africa, including statutory, common law and other applicable legislation.

	Lay Person
	A person who is not professionally qualified or trained or experienced as correctional official.

	Lock Up Time
	The time at which prisoners are locked up in their cells for the evening.

	Management Area
	An area determined by a Provincial Commissioner, which consists of one or more prisons or offices and which is under the control of a Correctional Official designated as an Area Commissioner.

	Minimum Standards of Service Delivery (MSSD)
	The basic performance requirements to be met by each IPV on a monthly basis.

	Monthly Report (JI 5/3)
	The report that IPVs capture on the Electronic System which is used as a claim form for their monthly payments.

	National Commissioner
	The Commissioner of Correctional Services appointed under Section 3 (3) of the Act.

	Official Identity Card
	The identity card issued by the Judicial Inspectorate of Prisons and signed by the Inspecting Judge. 

	Parole Board
	Committee instituted by the DCS to consider parole applications.

	PERSAL
	The official government payment system.

	Privilege System
	Guidelines set out by the DCS to regulate benefits allowed to certain categories of prisoners.

	Prisoner
	Any person, whether convicted or not, who is detained in custody in any prison.  (Also referred to as inmate, offender, client etc)

	Provincial / Regional Commissioner (PC)
	A Correctional Official designated by the Commissioner to manage and control the activities of the Department in a region as defined by the Commissioner.

	Regional Coordinator / RC
	The designated JIOP official who will render support, conduct performance audits and supervise IPV in a designated region to ensure that they execute their functions and duties successfully. 

	Record of Consultations 

(JI 18)


	The register in which record is kept of private consultations with prisoners concerning unresolved complaints.

	Resolved Complaint
	All complaints from prisoners which are resolved at the level of the HOP or the Area Commissioner.  Such complaints must not be referred to the Inspecting Judge.

	SAPS


	South African Police Services.

	Director: Judicial Inspectorate of Prisons
	The Administrative Head of the JIOP, appointed by the Inspecting Judge under section 89 (2) of the Act.

	Site Visit
	A tour of the prison conducted by the IPV (escorted by a Correctional Official) for the purpose firstly, to interview prisoners and record their names in the Index of Complaints and secondly, to monitor the physical condition of the prison.

	Unresolved Complaints
	All complaints from prisoners, which remain unresolved after being referred to both the HOP and the Area Commissioner.  Such complaints must be discussed at the VC meeting before being referred to the Office of the Inspecting Judge for a final decision.

	Visitors’ Committee (VC)
	A committee of IPVs established in terms of section 94 which meets on a monthly basis in order to discuss unresolved complaints and other work-related matters pertaining to IPVs.

	Web-page
	The internet site of the Judicial Inspectorate of Prisons (http://Judicialinsp.dcs.gov.za)


2. WORD OF WELCOME BY THE INSPECTING JUDGE OF PRISONS

Congratulations on your appointment as an Independent Prison Visitor.

As an IPV you perform a most important function, namely, to see that prisoners are treated properly and fairly.

The vast majority of prisoners will be released back into society.  They should be treated in a way that does not cause them to build up resentment against society, but in a manner that improves them and prepares them for useful roles in their communities on their release.

This manual was compiled to serve as an induction guide to the various functions, policies and conditions of service applicable to all IPVs, and to set out basic policy rules which are to be adhered to.

It is most important that you maintain your independence and professionalism at all times when carrying out your tasks.

A hearty welcome to you in the hope that you will enjoy the fulfilment and the challenges that comes with this appointment.

JUDGE JJ FAGAN

INSPECTING JUDGE OF PRISONS

3. INTRODUCTION TO THE JUDICIAL INSPECTORATE OF PRISONS

3.1. Introduction

Section 85 (1) of the Correctional Services Act 1998, (Act No.111 of 1998) provides for the establishment of an independent office, called the Judicial Inspectorate of Prisons, under the control of an Inspecting Judge.  The object of the Judicial Inspectorate of Prisons is to facilitate the inspection of prisons in order that the Inspecting Judge may report on the treatment of prisoners in prisons and on conditions in prisons.

Three key aspects:

First: The JIOP is an entirely independent statutory body.  It is not and should not be regarded as an extension or arm of the Department of Correctional Services.

Second: The provisions of the Act relating to the establishment of the JIOP, its objectives and its purposes, must be viewed against the background of the new philosophy in the administration of prisons in South Africa which promotes humane treatment and accountability.

Third: The Inspecting Judge and the Judicial Inspectorate of Prisons do not have any disciplinary powers in respect of Correctional Officials or prisoners.

This new approach in our correctional system is reflected in the provisions of the Correctional Services Act 111 of 1998. Section 2 of the Act states that “The purpose of the correctional system is to contribute to maintaining and protecting a just, peaceful and safe society by:

	· Enforcing sentences of the courts in the manner prescribed by this Act;

· Detaining all the prisoners in safe custody whilst ensuring their human dignity; and

· Promoting the social responsibility and human development of all prisoners and persons subject to community corrections.”




Section 3 (2) (a) states quite unequivocally that “The Department must fulfill the purpose of the correctional system in terms of this Act.”

By way of introduction, section 4 of the Act deals with the approach to safe custody:

“(1) Every prisoner is required to accept the authority and to obey the lawful instructions of the Commissioner and Correctional Officials of the Department and custody officials.

	(a) The Department must take such steps as are deemed necessary to ensure the safe custody of every prisoner and to maintain security and good order in every prison.

(b) The duties and restrictions imposed on prisoners to ensure safe custody by maintaining security and good order must be applied in such a manner that conforms to their purpose and do not affect the prisoner to a greater degree or for a longer period than necessary.

The minimum rights of prisoners entrenched in this Act must not be violated and may not be restricted for disciplinary or any other purpose.


3.2. The Office of the Inspecting Judge of Prisons

The powers, functions and duties of the Inspecting Judge are set out in section 90 of the Act.  The principal or main function of the Inspecting Judge of Prisons, according to section 90 (1), is to “inspect or arrange for the inspection of prisons in order to report on the treatment of prisoners in prisons and on conditions in prisons”.

3.3. Inspectors and Staff

The Act makes provision for the appointment of a number of full-time officials to assist the Inspecting Judge in the execution of his/her functions.  Section 89 (1) provides for the appointment of the necessary administrative staff complement.  The section also makes provision for the appointment of Inspectors.  Their main function is to assist the Inspecting Judge with the inspection of prisons, and to report to him on all matters relating to the treatment of prisoners and conditions in the prisons.  They are, furthermore, required to carry out such functions as may be assigned to them, individually or as members of a team, by the Inspecting Judge of Prisons.  The Director: Judicial Inspectorate of Prisons heads all members of staff appointed to the Judicial Inspectorate.

3.4. Special Assistants

In terms of section 87 (1), the Inspecting Judge may, from time to time, after consultation with the Commissioner appoint one or more persons or persons with a legal, medical or penological background as an assistant or assistants in the performance of his/her duties, for example, in conducting a particular investigation or inquiry.

These assistants will not be appointed on a permanent basis, but render their services on contract, for a specified time or purpose, as and when the Inspecting Judge requires such specialized assistance.

4.
FACILITATING THE RESOLUTION OF PRISONER COMPLAINTS

4.1.
Powers, Functions and Duties of the IPV

In terms of the provisions of section 93(1) the IPV shall deal with the complaints of prisoners by:

	a) Regular visits (including Site visits);

b) Interviewing prisoners in private;

c) Recording complaints in the relevant register and monitoring the manner in which they have been dealt with; and

d) Discussing complaints with the HOP, or relevant subordinate Correctional Officials, with a view to resolving the issues internally.




4.2.
Partnership: The Role of DCS 

In terms of section 93(2), an IPV must be given access to any part of the prison and to any documentation or record related to the performance of his/her duties.

In a situation where access to any part of the prison and/or any document is required, the IPV must request access to such part of the prison and/or such document from the HOP.

The HOP must assist an IPV in the performance of the assigned powers, functions and duties (section 93(3)).

Should the HOP refuse any request from an IPV relating to the functions and duties of such a visitor, the dispute must be referred, by the IPV, to the Inspecting Judge via the Regional Co-ordinator whose decision will be final, in terms of section 93(4).

An IPV must report any unresolved complaint to the VC and may, in cases of urgency or in the absence of such a committee, refer such complaint to the Inspecting Judge.  Referal of complaints must be done via and in consultation with the Regional Co-ordinator.

4.3. Monthly Report

Each IPV must submit a Monthly Report (JI 5/3) to the Inspecting Judge, which shall include details of the duration of visits, the number and nature of complaints dealt with, and the number and nature of the complaints, if any, referred to the relevant VC.

The IPV Monthly Report is captured by the IPVs electronically and should indicate whether or not the IPV has achieved his or her MSSD.  The Monthly Report is processed in order to generate remuneration.

4.4.
Dealing with Prisoners Complaints and Requests

Prison is an unnatural environment where people with diverse personalities are placed together.  It is only logical that the uncertainty in prisoners, which stems from imprisonment, will result in a situation where many complaints will develop.

The efficient and credible handling of complaints by prisoners is regarded as an important factor in promoting a human rights culture in prisons.

An effective procedure to address complaints and requests is, therefore, regarded as one of the most important elements in the management process, whereby a peaceful and satisfied prison population can be ensured.

4.5.
The Purpose of Dealing with Prisoners Complaints and Requests

To put into practice a complaints procedure that operates independently of the Department of Correctional Services and that is under the control of the Inspecting Judge, and which procedure provide an accessible, effective and reliable system in terms of which prisoners can voice their complaints and grievances in order to:

	· Promote a peaceful prison environment by preventing a build-up of unresolved complaints amongst prisoners.

· Report unresolved or urgent complaints to the Inspecting Judge.

· Monitor the manner in which the HOP deals with the complaints of prisoners in an effort to resolve such complaints.

· Identify trends that may exist in human rights abuses taking place at a particular prison.


4.6. Prisoners’ Right to Lodge Complaints

In terms of the provisions of section 21(1) read with Correctional Services Regulation 103, “every prisoner must, on admission and on a daily basis, be given the opportunity of making complaints or requests to the Head of Prison or a correctional official authorized to represent such Head of Prison.”

	The official referred to in subsection (1) must:

· record all such complaints and requests and any steps taken in dealing with them;

· deal with complaints and requests promptly and inform the prisoner of the outcome; and

· if the complaint concerns an alleged assault, ensure that the prisoner undergoes an immediate medical examination and receives the prescribed treatment.”


4.7. Referring Complaints to the Area Commissioner

If a prisoner is not satisfied with the response to his or her complaint or request, the prisoner may indicate this together with the reasons for the dissatisfaction to the HOP, who must refer the matter to the Area Commissioner.

The sub sections 21(4) and (5) provide that “The response of the Area Commissioner must be conveyed to the prisoner.  If not satisfied with the response of the Area Commissioner, the prisoner may refer the matter to the Independent Prison Visitor, who must deal with it in terms of the procedures laid down in section 93.” (i.e. powers, functions and duties of IPVs).

The IPV should refer problems relating to lack of co-operation between the IPV and HOP to the Area Commissioner. If necessary, the IPV may ask the Regional Co-ordinator to intervene in order to mediate in any dispute or conflict arising from the performance of his/her duties. If still unresolved, the matter may be referred to the Inspecting Judge for a final decision, in terms of section 93 (4).

5. APPOINTMENT OF INDEPENDENT PRISON VISITORS

Section 92 (1) makes provision for the appointment, by the Inspecting Judge, of lay persons as Independent Prison Visitors.  The section requires the Inspecting Judge to publicly call for nominations and to consult with community organizations as soon as practicable before making these appointments.  It is envisaged that public-spirited persons of integrity, interested in the promotion of the social responsibility and human development of prisoners, will be appointed as IPVs.  The underlying purpose of appointing lay persons as IPVs is, to facilitate and promote the community’s interest and involvement in correctional matters.

The IPVs are appointed by the Inspecting Judge in terms of section 92.  The IPVs form a vital link between the prisoner, HOP and the Judicial Inspectorate.

In the performance of his/her duties, the IPV must at all time act with unquestionable integrity and fairness to both prisoner and correctional official.  He/she must at all times stay impartial and strive towards the just and fair resolution of complaints.  The conduct of the IPV will be governed by the contract of appointment and rules issued from time to time by the Inspecting Judge.

5.1.
Contract Appointment

After publicly calling for nominations and consulting with community organizations, the Inspecting Judge appoints an IPV to a prison or prisons (Section 92[1]).  IPVs are independent contractors appointed for a period of two (2) years.
The Inspecting Judge appoints an IPV in terms of a written contract between the two parties.

A copy of the contract with an original letter of appointment addressed to the HOP and signed by the Inspecting Judge has to be handed to the HOP by the IPV during his/her introductory meeting at the prison.  An IPV may not commence duties prior to induction.

Upon appointment, an IPV must complete the following forms:

· Z56 Bank Account Form

· SAP 91 (a) Criminal Record Enquiry

· Service Agreement (Contract)

· Certificate of Income

· Minimum Standards of Service Delivery

	The contract will include inter alia, the following information:

· Name of IPV

· Name of prison at which IPV is appointed

· Terms and conditions of appointment as IPV

· Powers, functions, and duties of IPV

· Remuneration and allowances to be paid to IPV

· Minimum and maximum duration of a visit

· Dealing with IPV misconduct

· Reports to be written by IPV




5.2.
Minimum Standards of Service Delivery (MSSD)

IPVs are required to execute their functions and duties in line with specific Minimum Standards of Service Delivery (MSSD) which are included in their “Contract of Service”.  The MSSD serve as guidelines for the IPVs performance of their daily tasks:

· Site Visit

· Interviews with prisoners

· Monitor G365 Register

· Discussions with HOP

· Private Consultations

· Follow-up discussions

· Awareness work

· Visitors Committee Meeting Attendance

· Submission of Monthly Report

· Responding to bulletins from the Office

The mechanism used to ensure that IPVs adhere to the MSSD is quarterly Performance Audits conducted by Regional Co-oedinators.

The procedure of audits is as follows:

· Notification to IPV

· Negotiations on date and time of audit

· Registers used

· Monthly report

· Notifying HOP

Response to bulletins

The office strives to ensure the speedy and effective resolution of prisoner complaints on a continuous basis.  In order to do so, it needs to regularly assess and improve on the processes of dealing with complaints.

Since the introduction of the electronic system the Bulletin facility has been used to communicate with IPVs.  In order to improve the communication between IPVs and the Office the following administrative procedures were decided on:

· The bulletin will continue to be used as the main source of communication between the Office and IPVs.

· IPVs should take care to read all bulletins before marking them as read.

· Bulletins pertaining to complaints must immediately be recorded by the IPV in his/her “Record of Consultation” register.  This is done by firstly, recording the electronic case number on the Record of Consultation (the electronic case number will be reflected in the bulletin e.g. R-124-2002).  Secondly, the content of the bulletin should be recorded under “Nature of Complaint”.

· The IPV must then arrange to consult with the prisoner in order to verify the details of his complaint and record his proposed solution.

· Discuss the complaint with the Head of Prison in order to obtain his comment and the relevant supporting documentation.

· If the complaint has not been resolved, facilitate the resolution thereof.

· Table the complaint at the next Visitor’s Committee Meeting (Resolved, Pending or Unresolved for Ruling).  

· Pending and outstanding cases will then be diarised for the next Visitor’s Committee Meeting, while resolved and unresolved complaints for ruling will be submitted to the Regional Coordinator for submission to the Office.

· Kindly ensure that you mark all such Records of Consultation to be Resolved or Unresolved.

Continued failure by IPVs to respond to Bulletins may be considered a breach of the service agreement and may result in delay or suspension of payment.

If uncertain on how to access your Bulletin Board, please consult your Regional Coordinator urgently.

6.  STEPS FOR DEALING WITH PRISONER REQUESTS AND COMPLAINTS

The approach to hearing complaints and requests will differ from prison to prison.  For this reason, only general guidelines are given in this regard.  Detailed arrangements pertaining to the time of visits, are to be made by the IPV in consultation with the HOP.  It is the responsibility of the IPV to draw up a schedule of visits, which should be signed by the HOP and IPV, and be displayed at the main gate to the prison.

All prisoners, including new admissions, should be informed by the HOP of the time, venue and manner in which complaints may be raised and how they will be dealt with.

	The IPV should adhere to the following approach when dealing with complaints:

· It is the responsibility of the IPV to create sufficient awareness, especially during the first month of appointment, in order to engender cooperation from both the prisoners and the officials.  The awareness is an ongoing process and should be conducted for the entire duration of the contract.

· In order to maintain rapport and confidence with the prisoner, the IPV should give feedback to the prisoner about the progress of the complaint/request on an ongoing basis.  This should be recorded as an interview.

· The IPV should be sensitive to the fact that the complaint/request of a prisoner, whose life is allegedly in danger, is not taken down in the presence of other prisoners.  Such a complaint should be entered in the IPV Index of Interviews (JI 18).

· Every complaint/request must be dealt with on its own merits and generalizations should be avoided;

· Every prisoner should be given sufficient opportunity during private consultations to state his/her case, in private, if necessary without intervention of officials or other prisoners;

· A prisoner should not be allowed to submit complaints/requests on behalf of other prisoner(s) and in order to ensure confidentiality, a prisoner should not obtain or be afforded access to the Register of Consultations (JI 18);

· All relevant facts, including the applicable policy, must be obtained and considered by the IPV in order to resolve the complaint;

· The conveying of the decision/resolution must be made in such a manner that the prisoner understands it and that he/she is satisfied;

· The HOP is responsible for the capturing of complaints/requests on computer and should assist the IPV with regard to printouts of such statistics, if necessary;

· The IPV may not record complaints directly in the Register of Complaints (G365).




The IPV should adhere to the following work procedures in order to deal with complaints efficiently and to perform his/her powers, functions and duties in a way that will ensure accessibility, effectiveness and accountability.  The IPV should always enter into a written Schedule of Visits with the HOP (agreed to and signed by both the IPV and HOP).

Step One

The IPV will undertake a full site visit to the prison at least twice per month during which he/she will visit all the cells where prisoners are incarcerated.  The HOP is responsible to make the necessary security arrangements for these visits and should be informed in advance of the date and time of site visits.

Step Two

During this visit, the IPV will interview prisoners (on average five (5) minutes per prisoner) who come forward with complaints or he/she may also interview prisoners on a random basis and enquire from the prisoners about the treatment and conditions in prisons.  The IPV should also follow-up, give feedback and make further enquiries about specific complaints of prisoners. 

Record of the details of all complaints from prisoners (i.e. name, registration number and date), must be made in the Index of Interviews (JI 18).  At the same time, the HOP or authorized member should be encouraged to record the details of the prisoner’s complaint in the G365 Register of the Department and to deal with such complaint in terms of section 21 of the Act. 

Should the HOP be unable to record the complaint immediately into the G365 Register, the IPV should then provide the HOP with a copy of the Index Register to enable him/her, at a later stage, to interview the prisoners and record their complaints.

Prisoners with urgent or confidential complaints may be dealt with immediately, in terms of step four below.

Step Three

The IPV will have access to the Complaints Register (G365) to determine whether complaints/requests have been recorded and to monitor the steps taken by the HOP to resolve such complaints/requests.

Unresolved complaints will be dealt with in terms of step four.  The IPV must sign the G365 Register and indicate the date he/she monitors such register.
Step Four 

The IPV will compile a list of unresolved complaints after 14 days from the date the prisoner lodged the complaint.

This list will be discussed with the HOP in order to ascertain the reasons for the delay in resolving such complaints.  The IPV will then, in his/her discretion, request the HOP to arrange for these prisoners to be called to a suitable area to conduct a private consultation with the prisoner.

	During the consultation the IPV must:

· Determine the nature of the complaint

· Record a summary of the complaint (emphasis should be on specific allegations i.e. date, time, etc.)

· Ascertain the merits and urgency of the complaint

· Obtain a “proposed solution” from the prisoner


The principle of “one complaint per page/form” should be adhered to when registering complaints in the “Record of Consultations” (JI 18)” to maintain clarity on each complaint/request.  The Record of Consultations (JI 18) must be completed in duplicate, using carbon paper.  This record must be updated by the IPV until the resolution of the complaint or a decision from the Inspecting Judge.

Step Five

The IPV may refer urgent or confidential complaints, which in his/her discretion, cannot be discussed with the HOP to the Office of the Inspecting Judge via the Regional Co-ordinator.  This should be done with careful consideration of the merits since it may lead to unnecessary delays in the resolution of the complaint.

All other complaints must first be discussed with the HOP with a view to resolving the issues internally.  Should the HOP be unavailable, the original “Record of Complaint (JI 18)” may be given to his/her assistant in order to enable the HOP, at a later stage, to record his/her official comment.

It is important that copies of any internal investigation, correspondence, etc. relating to the efforts of the HOP to resolve complaints be attached to the original “Record of Complaint (JI 18)”, so that the Visitors’ Committee and/or Office of the Inspecting Judge can consider all the facts.

If the complaint is resolved, the IPV will inform the prisoner.  If not, the IPV will refer the matter to the VC for further consideration. 

Step Six

	A
	B

	COMPLAINTS REFERRED TO THE VISITORS’ COMMITTEE
	COMPLAINTS REFERRED TO THE INSPECTING JUDGE

	1. The IPV must table all the Record of Consultations (JI 18 Forms) of unresolved complaints at the Visitors’ Committee.

2. The VC will consider the merits of the complaint and provide the IPV with possible alternative proposals, e.g. referring the complaint back to the IPV to discuss alternatives with the HOP and prisoner.

3. If still unresolved, the VC should make a recommendation and refer the complaint to the Inspecting Judge for a final decision.

4. The Secretary should record the decision of the Visitors’ Committee on the Record of Consultation (JI 18), which the Chairperson must sign.  The Secretary must attach copies of all unresolved complaints to the minutes of each meeting, which must be sent to the Office of the Inspecting Judge.  Supporting documents must be annexed to each complaint.
	1. The Inspecting Judge and/or his delegate will consider the merits of the complaint together with all documents submitted to him/her.


2. The Inspecting Judge may request the IPV to make further attempts to resolve the complaint and/or obtain documentation to enable him/her to make a decision.

3. The Inspecting Judge will make a ruling on the complaint and submit such ruling in writing to the IPV, the prisoner and HOP.
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7. PROCEDURES: DEALING WITH SPECIFIC COMPLAINTS 

Complaints that are regarded as urgent should be attended to without any delay.  This includes an assault, a hunger strike, an attempted suicide, etc.  In order to facilitate the prompt handling of such complaints/incidents, the IPV may consult either the HOP or Area Commissioner.  Based on his/her discretion, the IPV may enlist the intervention of either the RC or Office of the Inspecting Judge.
In all other cases, IPV should take heed of the guidelines below before referring a complaint to the Office of the Inspecting Judge for consideration and decision.

Deaths

Legal Obligations

The Head of Prison is obliged to report all deaths that occur in his/her jurisdiction to the Office of the Inspecting Judge. The Inspecting Judge, in his discretion, may then carry out an enquiry or instruct the Commissioner to conduct any enquiry.

The Inspecting Judge of Prisons has, in terms of his powers in terms of S 90(9) of Act 111 of 1998, determined that the Area Commissioner (Manager) reports all deaths via the Judicial Inspectorate web-page, www.judicialinsp.gov.za, which can be accessed through the intranet service of the Department of Correctional Services. A dedicated page has been developed which the reporting official completes in a chronological manner. (a copy of the page is annexed marked D). 

The Inspecting Judge requires the reporting official to adhere to the following requirements when capturing the notification of the death of a prisoner-

1. The Departmental investigation report must be the only source of the information.  If same has not been completed the reporting official may use the preliminary notification, and ensure that once the investigation has been completed any additional and relevant evidence is also reported to the Office of the Inspecting Judge.

2. The cause of death is determined only by a medical practitioner and/or health care professional competent to determine the medical cause of death.

3. The reporting official must provide a detailed report and cite at least the circumstances surrounding the death, the nature and duration of any prior illness, the nature and extent of any treatment administered.

On receipt of such notification the Legal Services unit of the Office of the Inspecting Judge undertakes the following enquiry-

1. An analysis of the notification to confirm the medical cause of death.

2. Where the death is as a result of natural causes a determination on whether any civil liability can be imputed to the Department of Correctional Services in the fulfilment of its legal obligations.

3. Where the death is as a result of unnatural causes a determination on whether any criminal and/or civil liability can be imputed to the Department of Correctional Services in the fulfilment of its legal obligations.

The duties and functions of the IPV

Where the above enquiry by the Legal Services unit determines that further evidence is required 

it will communicate with the IPV (or DCS where necessary). The IPV is required to undertake the following steps-

1.
Read the bulletin and record immediately on the Record of Consultation the case number.

2.
Approach the Office of the Area Manager and peruse the deceased prisoners file and complete the Record of Consultation. A copy of the Record of Consultation is marked F

3.
The Record of consultation must be completed in full. 

4.
Where documents are requested please mark on each page the case number, the number of the page in the series (page 1 of 3, page 3 of 5 etc.).

On completion of the task the Record of Consultation together with the annexure(s) must be faxed to the number that appears on the Record of Consultation.

Assaults

· Attach a copy of the Internal Investigation Report to the complaint (if available).

· Was the prisoner given medical treatment?

· If so, attach a report from the doctor on the medical condition and treatment of the prisoner.

· Was he/she given the opportunity to lay SAPS charges?

· What is the SAPS case number?

· Were any disciplinary steps taken against the perpetrator?

· If the Director of Public Prosecutions decided not to prosecute, attach a copy of the letter received from him.

· Even if the prisoner does not lay criminal charges, the Head of Prison should still hold an internal investigation.

Medical treatment

· Did the prisoner consult the prison medical practitioner?

· Attach a copy of his medical record.

· Was he/she given the opportunity to consult his/her private doctor at his/her own cost?

Food

· If the complaint is about the quality or quantity of food, an assessment from the IPV on whether the allegations were confirmed is required.

· Is this a common problem or an exception to the rule (once off incident)?

Special diets

· Only refer after the Head of Prison has definitely said no to a special diet
· The reason why the prisoner is requesting a special diet (the specific illness or religion).
· Can only be granted on medical, religious and/or cultural grounds.

· If religious and/or cultural, a letter from his/her pastor/priest/imam, etc. has to be submitted.

· If medical, he/she has to have a letter from the prison doctor confirming such.

· Reasons by HOP for denying special diet.

Transfers

· Only refer as unresolved once the HOP has given a definite NO.

· Reason why the prisoner is requesting transfer.

· Reason why the HOP is denying transfer, as requested.

· What alternative arrangements have been considered (e.g. neighbouring prisons, etc.)?

· HOP must give details of efforts made to facilitate such transfer.

· Ensure that the warrant of detention is attached.

Confiscation of money and/or property

· The nature and value of the property must be ascertained.

· HOP has to comment on the reasons for confiscation.

· If money was paid into a State account, attach a copy of the receipt.

· If there is no evidence of payment into a State account, HOP must investigate. 

·  A copy of the investigation report must be attached to the Record of Consultation.

· If the prisoner was given permission to have personal items in his/her possession in the past, the HOP has to provide reasons for withdrawing such permission and the prisoner should be given the opportunity to have such items sent home or stored as part of his/her “property”.

Parole

· Attach a copy of prisoner’s warrant of detention.

· Attach a copy of prisoner’s admission detail.

· When did the Parole Board see the prisoner?

· If the prisoner was found not to be suitable for parole, what are the reasons?

· If the prisoner was considered, attach the copy of the G326 consideration report.

· When will he/she be considered for parole?

· If parole is denied because family cannot be traced, HOP should attach proof of efforts made by the prison Social Worker to trace family.

Loss of personal property

· Attach a copy of the prisoner’s admission details.

· Attach a copy of the prisoner’s property card.

· Attach a copy of the internal Investigation done by the HOP.

· If the officials are found responsible, the HOP should inform us of the disciplinary steps taken against them and compensation that will be given to the prisoner.

Segregation

· Reasons for segregation?

· If an internal investigation/disciplinary hearing was undertaken, please attach copy.

· Was prisoner informed of his/her right to appeal?

8. GENERAL GUIDELINES FOR INDEPENDENT PRISON VISITORS

· Recording Complaints

Each complaint should be recorded on a separate Record of Consultation (JI18) in order to facilitate its speedy resolution.

· Resolution of Complaints

Complaints should be discussed with the HOP with a view to resolving them internally (Section 93(1) (d) of the Act).  Arrangements must be made with the HOP to delegate responsibilities in his/her absence or unavailability. (Also refer to step 4 of the work procedure).

· Discussing Complaints in a VC

All complaints should be discussed with the HOP in terms of Section 93(5) of the Act, prior to tabling at the Visitors’ Committee meeting.

· Timespan to Resolve Complaints

Where applicable, the HOP should be given a reasonable time to resolve non-urgent complaints.  The IPV should not be inflexible in regard to the “14 days rule” within which the HOP should attempt to resolve complaints.

· The Role of the HOP

It is the responsibility of the HOP to allow access to the prison and provide security for IPVs (Section 93(3) of the Act).  Security is an absolute necessity to the IPV when working in prison and therefore any problems in this regard should be reported to the HOP.

· Prison-Specific

IPVs should only execute their duties and conduct site visits in the particular prison to which he/she is appointed.

· No IPV Group Interviews

IPVs should conduct interviews with prisoners on an individual basis and not as a group of IPVs.

· The G365 “Complaints Register”

The IPV may not record complaints directly into the G365 Register of DCS.  Instead, the IPV should request the Correctional Official escorting him/her to carry a G365 Register for this purpose.  Alternatively, the IPV could make photocopies of entries in the Index of Interviews in order to facilitate the recording of complaints into the G365 Register.  The IPV is encouraged to use his/her initiative in order to facilitate the registering of all complaints in the G365 register.  It is our experience that the HOP resolves 95% of complaints registered in the G365.

· Monitoring the G365 register
The monitoring of the G365 is a key function of an IPV.  The IPV must indicate by signature the monitoring of the G365.  Preferably, a red pen or other conspicuous colour must be used so that it may be easily recognised.  The Office of the Inspecting Judge’s performance auditor will thus be able to identify whether the IPV has performed his/her functions.

· Inmates Signing the G365

Inmates should indicate by signature that the HOP has satisfactorily resolved their complaints.  The IPV should follow-up, by interviewing, all registered complaints not signed by the inmate.
· Completing the G366 “Official Visitors’ Register” 

It is compulsory for all IPV’s to enter their names into the G366 each time they visit the prison.  Equally important, the IPV must specify the time in and out alongside his/her signature for auditing purposes.

· Monitoring Role of an IPV

IPVs are advised that they should at all times avoid being actively involved in solving inmates’ complaints.  An IPV must monitor how DCS officials handle prisoner complaints and requests.  It is the duty of the HOP/delegated official to be actively involved in the resolution of prisoner complaints.  The IPV is discouraged from actively participating in the resolution of complaints, e.g. phoning another prison to facilitate the transfer of an inmate.  Such action is likely to compromise his/her independence.

· Attendance of VC Meetings

It is compulsory for IPVs to attend VC meetings in terms of their contract.  Unresolved complaints should be submitted to the Inspecting Judge for a final decision via the Visitors’ Committee.

· Refreshments during a VC Meeting 

The Judicial Inspectorate does not make financial provision for refreshments for IPVs attending a VC meeting.  Any requests or orders for light meals/snacks during VC meetings are for the account of the VC members unless prior written arrangements have been made with the Judicial Inspectorate.

· Taking Documents In/Out of Prison

An IPV should reject accepting any documents/items in or out of prison.  Section 119 of the Act provide that:

(1) “No person may without lawful authority-

(a)
supply, convey or cause to be supplied or conveyed to any prisoner, or hide or place for his or her use any document, intoxicating liquor, dagga, drug, opiate, money or any other article … “

In terms of section 120 “Any prisoner who directly or indirectly and without lawful authority-

(c) receives, for own use or on behalf of any other prisoner or person any document, intoxicating liquor, dagga, drug, opiate, money or any other article

is guilty of an offence …”

It is clear that it is the responsibility of an IPV to seek the requisite permission from the HOP if official documents need to be taken in or out of prison.

· Attaching all supporting documents

It is important that an IPV attach copies of all relevant supporting documents when referring unresolved complaints to the Inspecting Judge.  In discussions with the HOP, it is encouraged that documentary proof, e.g. Investigation/Medical Reports, etc. be requested to confirm compliance with the prescribed procedures.

· Unauthorised use of the JIOP letterhead 

IPVs may not make use of the letterhead of the Judicial Inspectorate of Prisons without the written permission of the Office of the Inspecting Judge.

· Attendance of meetings outside DCS

IPVs should consult the Office of the Inspecting Judge should they wish to attend functions/meetings in their capacity as IPVs.  As an “independent contractor”, an IPV does not have the authority to represent or bind the Judicial Inspectorate of Prisons.

· HOP’s Official Comment

It is the responsibility of the IPV to advise the HOP/ Delegated Official to be specific and/or quote the applicable B-Order and other DCS Operational Rules when responding to complaints/requests from inmates.

· Declaration of a dispute with DCS Official/s.

An IPV must always request assistance from the HOP/ delegated official regarding their official duties in prison (refer to Section 93 (3) of the Act).

Section 93(4) provides: “Should the Head of Prison refuse any request from an Independent Prison Visitor relating to the functions and duties of such a Visitor, the dispute must be referred to the Inspecting Judge, whose decision will be final.”

The IPV is, therefore, advised to refer such disputes to the Inspecting Judge.  They include agreement on the Schedule of Visits, inadequate security arrangements, access to the prison, lack of cooperation and/or unavailability of the HOP for discussions, office, telephone, fax facilities etc.

· Access to office space, computer, telephone and fax facilities

It is the responsibility of the IPV to request the HOP to make these facilities available for the purpose of executing his/her official duties. However, if there is a dispute, it should be referred to the office in writing (in terms of Section 93(4) of the Act).

· Supply of stationery 

The Judicial Inspectorate of Prisons is not responsible for providing stationery such as pens, note pads etc.  As an independent contractor, IPVs are expected to provide their own stationery. This office has however, from time to time, provided IPVs with carbon papers, p21 note pads and registers and we will continue to do so where possible.

· Time Allocation Model

In order for the IPV to receive payment for time spent in prison, all duties must be performed in line with the Time Allocation Model. The purpose of this model is to ensure that the IPV performs his/her functions in the manner prescribed in the IPV Manual. It is not the function of the IPV to take over the responsibilities of the HOP/ Delegated Official but rather to monitor the HOP’s attempts to resolve complaints in the prescribed manner.

· IPV Performance Management

IPVs must make themselves available for performance audits on a quarterly basis in terms of the contract read with Section 38, 39, and 40 of the Public Finance Management Act No.1 of 1999.  Performance Audits are necessary to ensure financial accountability in respect of monthly claims submitted by IPVs.

· Utilisation of DCS Facilities for Official Purposes

During induction, the RC will arrange with the HOP for the IPV to be provided with facilities such as office accommodation, access to an official computer, telephone, fax, stationery, data and information, as may be regarded by the Inspecting Judge as being reasonably necessary to enable the IPV to perform his/her functions and duties efficiently and effectively.

· Change of personal particulars

IPVs must inform the Office in writing of any change in personal particulars e.g. address, telephone numbers, etc. so that correspondence can reach the IPV timeously.  A copy of Annexure I at the end of the Manual, may be photocopied, completed and submitted to the Office of the Inspecting Judge.
· Always Refer to Your IPV Manual

As an IPV, the manual provides you with the guidelines regarding the mandate, scope and parameters of your work.  The IPV must refer continuously to the Manual in the course of their work.  The manual is continuously updated and an IPV can access it on the official Judicial Inspectorate of Prisons website: http://Judicialinsp.pwv.gov.za.

· Communication/correspondence with JIP

It is important that telephone and written communication to the Office is directed to the relevant Line Manager to avoid unnecessary delays.

	National Manager: IPV’s
	Appointments, Transfers, Resignations, Renewal / Non-renewal of contracts, Reduction/ Increase of hours, Termination of Contracts, Performance Audits etc.

	National Manager: Administration
	Payment Enquiries, Monthly Reports, Travel Allowances, etc.

	National Manager: Legal Services
	Feedback on complaints, inquiries on referred/ unresolved complaints, legal advice, etc.


9.
VISITORS’ COMMITTEES

Section 94 (1) provides that, where appropriate, the Inspecting Judge may establish a VC for a particular area. IPVs appointed to prisons in that area constitute the VC.  The VC must meet at least monthly to discuss matters enumerated in the manual.

9.1.
Powers and Functions of the VC

Section 94 (3) states that the main functions of the VC are to:

(a) consider unresolved complaints with a view to their resolution;

(b) submit to the Inspecting Judge those complaints which the VC cannot resolve;

(c) organise a schedule of visits;

(d) extend and promote the community’s interest and involvement in correctional matters; and

(e) submit minutes of its meetings to the Inspecting Judge.

9.2. Composition of Visitors’ Committees

The Office is responsible for the demarcation of VCs and its members.  Any request to be transferred from one VC to another must be submitted to the Office and an IPV must first obtain the written approval of the Office.
In order for the VC to run properly, IPVs forming the VC should elect a Chairperson and a Secretary.  These roles should be rotated on a six (6) monthly basis.
9.3. Discussing unresolved complaints

Unresolved complaints (indicated as such on each JI 18 “Record of Consultation”) should be discussed at the VC meetings with a view to their resolution.  If still unresolved, the VC should make a recommendation and hand the unresolved complaints to the RC who should refer such complaints to the Inspecting Judge for a decision.  The unresolved complaints as well as all supporting documents should be handed to the RC.

9.4. Stakeholders VCs

In terms of section 94(3)(d), a key function of a VC is “to extend and promote the community’s interest and involvement in correctional matters”.  Members of a VC may submit proposals on persons and/or organisations from their local community to attend VC meetings.  Invitations should be extended to community leaders and representatives, SAPS members, prosecuters, magistrates, DCS officials and any other stakeholders.  These invitations should be facilitated by the Chairperson of the VC, in consultation with the RC and the relevant Area Commissioner/HOP.  No person may be taken into the prison without the permission of the HOP.

9.5. Payment for Visitors’ Committees

IPVs will meet on the dates and times decided by the Chairperson in consultation with the committee and by prior arrangement with the Office of the Inspecting Judge.

A maximum of four (4) hours per month will be allowed for VC meetings.  The normal rate of remuneration stipulated in the contract will be paid to IPV’s who participate for the duration of the meeting.

An additional allocation of one (1) hour to the Chairperson and three (3) hours to the Secretary will be made at the normal rate of remuneration.  The roles of Secretary and Chairperson will be rotated every six (6) months.

The Secretary of the VC must circulate an Attendance Register during every VC meeting.  This register should be submitted to the Office in order to qualify for payment for the time spent attending the VC meeting.

9.6.
Expenses of VCs

The VC may not incur any expenses without the prior approval of the Office of the Inspecting Judge.  However IPVs may make donations so that refreshments can be purchased.

9.7.
Minutes of VC meetings

The Secretary of the VC must take Minutes during each VC Meeting and ensure that the minutes are typed and signed by the Chairperson.  The Minutes should be submitted to the relevant RC and other VC members, at least seven (7) days prior to the next meeting. 

10. ROLE OF REGIONAL COORDINATOR (RC)

10.1.
Introduction

The Regional Coordinators are based either at the Regional Office or Head Office.  The main role of the Regional Coordinators is to render support to IPVs when executing their official functions and duties.  They supervise IPVs and render support in order to ensure that the operational needs of IPVs are addressed on an on-going basis.

10.2. Main Duties of the Regional Co-ordinators

a. Conduct Performance Audits.

b. Attend Visitors’ Committee Meetings.

c. Organise Stakeholders VCs

d. IT training of IPVs.

e. Induction of new IPVs

f. Capturing Unresolved Complaints.

g. Monitoring IPV payments.

10.3. RC Monthly Report and RC Work Session

RCs compile and submit Monthly Reports on the progress they made in achieving the set objectives.  RCs attend the RC Work Session on a quarterly basis in order to report on their progress and operational needs.  The RC Work Session is also a forum where RCs are given an opportunity to raise their operational needs in order to be addressed.

11. PERFORMANCE MANAGEMENT SYSTEMS

The Judicial Inspectorate of Prisons is funded from public funds.  The Office is accountable for all its expenses, including the payment to IPVs, to the taxpayers and Parliament.  In terms of the “Contract of Service”, the IPV is subject to performance audits on a quarterly basis.  Performance Audits are conducted in order to give effect to sections 38, 39, and 40 of the Public Finance Management Act No.1 of 1999.   The Judicial Inspectorate of Prisons must ensure that it “has and maintains effective, efficient and transparent systems of financial and risk management and internal control, as a system of internal audit…”
11.1. Objectives of Performance Audits

· To determine if the IPV is following the correct procedures.

· To verify statistics recorded by the IPV in the Monthly Report (JI 5/3).

· To ensure financial accountability and that the time claimed by the IPV is indeed the time he/she spent in prison.

· To look at the effectiveness of the co-operation of the HOP.

· To determine the accessibility of the IPV to prisoners.

· To assess an individual IPV’s performance in relation to the Minimum Standards of Service Delivery. 

· To serve as a developmental tool to advise the IPV on corrective measures.

11.2. Methodology

The Regional Coordinator conducts performance Audits by monitoring the following sources:

· Entries in the G366 register.

· The G365 register.

· Index of Interviews.

· Record of Consultations.

· Bulletins

Interviews - structured interviews conducted with the:

· HOP.

· IPV

Survey - conducted at random amongst the prison population.

The completed audit form (JI 3/3-4) is analyzed and the findings (which include corrective measures) are recorded in the appropriate column.  The audit form is then sent back to the IPV within seven (7) days in order for him/her to take note of the corrective measures and any comments.  The original audit form (including the comments of the IPV) is then sent back to the Office. 

11.3. Performance Audit Report

Based on the findings, a Performance Audit Report (inclusive of a summary of the corrective measures, which will be followed up during the next audit) is sent to the IPV.  

11.4. Suspension/Termination of Services

The monitoring of the performance of IPVs is the responsibility of the Regional Co-ordinator: IPVs.  If the services rendered by an IPV, are not in accordance with the Minimum Standards of Service Delivery (MSSD), the National Co-ordinator: IPVs shall give the IPV notice in writing specifying the breach and requiring the IPV to respond within fourteen (14) days.  Should the IPV fail to do so, the Director: Judicial Inspectorate of Prisons shall, without prejudice to any other rights in law, be entitled to suspend or terminate the services of the IPV.  The same procedure is followed in cases where the Audit Findings point to irregularities in the particular IPV’s claim.

12. REPORTING SYSTEMS

Monthly Report (Form JI 5/3)

Every IPV should submit a Monthly Report (JI 5/3) to the Inspecting Judge that also serves as payment invoice.  The content of the Monthly Report includes the duration of visits, the number and nature of complaints dealt with, and the number and nature of the unresolved complaints referred to the relevant VC.  The Monthly Report is the basis for conducting performance audits.

In order to speed to speed up the processing of payments, the IPVs capture their Monthly Reports electronically via the Bulletin Board before the 7th day of each month to ensure timeous payment of claims.  All resolved complaints (form JI 18) and copies of the Index must be submitted to the RC after the VC meeting. 

Record of Consultations (Form JI 18)

The purpose of this form is to record all complaints which the IPV receives from the prisoner during private consultations.

This form must be updated by the IPV with each phase, i.e. record complaint; discussion with HOP; recommendation of VC; etc. and must indicate the date of each task.

This form must be completed in duplicate and the original should be presented to the VC.

Minutes of VC meetings

In terms of section 94(3)(e), the VC must submit minutes of meetings to the RC who will keep record of such.


The VC should be consulted according to the agenda of the meeting which agenda will be made available to the secretary by the RC.

Other reports

An IPV may at any time submit a report about the exercise of his/her powers, functions and duties to the Inspecting Judge.  Such reports may be posted directly to the Judicial Inspectorate of Prisons or be handed in at the VC meetings to the RC.

13.
PAYMENT OF INDEPENDENT PRISON VISITORS

13.1. Remuneration

The Judicial Inspectorate of Prisons shall reimburse the IPV as from the effective date at a rate of R50.41 per hour in respect of the time spent in the execution of his/her official duties, subject to compliance by the IPV with the MSSD and other rules of payment as specified by the Inspecting Judge.

The IPV will receive remuneration for the time spent in prison only if such time is utilized to perform the duties and functions in the “Minimum Standards of Service Delivery”.  The IPV shall be reimbursed at the standard rate per hour as specified for attending a VC meeting for the duration of such VC meeting with a maximum of four (4) hours per month.

The IPV shall be reimbursed at the rate per hour as specified for time spent in preparation of reports with a maximum of two (2) hours per month and additional two (2) hours per month for capturing his/her Monthly Report electronically (on the website).

When required to perform duties or attend the VC meetings away from the prison, the IPV be compensated for his/her expenses in accordance with paragraph 13.4. of this manual.

13.2. Period of payment

The Judicial Inspectorate of Prisons shall compensate, subject to the conditions stipulated in these rules, all amounts due within thirty (30) days (Calendar Month) after receipt of a duly completed Monthly Report (JI 5/3) claiming such payment.

Only the IPVs may submit a claim to the Judicial Inspectorate of Prisons for payment relating to his/her services.

13.3. Tax on IPV payments

Tax on the payment of IPV’s will be deducted according to the applicable SA Revenue Services tax regulations, which are updated on an annual basis.  The exact amount of tax to be deducted depends on “the tax bracket” the IPVs annual income falls in.  This is calculated automatically through the PERSAL System.  At the end of every tax year, each IPV will be issued with a tax certificate, which contains a summary of both the payments made and the tax deducted.

13.4. Travelling allowance

This Office may only consider the payment of reasonable travel expenses if the claim complies with the following criteria:

· When an IPV travels to a venue other than the prison where he/she is stationed in order to attend a Visitor’s Committee meeting.

If these criteria apply, an IPV must request approval from the Director: Judicial Inspectorate of Prisons by completing the relevant form (Annexure G).  Only after written approval has been granted may the payment of travel expenses be claimed in the following manner:

Private car

Form Z43 must be completed in full and attached to the IPV monthly report (JI 5/3)

Public transport

When traveling by train or bus the tickets must be attached to the Monthly Report with details of the date, route and cost of each trip.

When traveling by taxi and no ticket or receipt is available, payment can be claimed only by means of an affidavit in which the cost, route and date of all trips are set out.

Irrespective of the means of transport the amount claimed may not exceed the amount approved.

13.5. Substantiation of claims

The IPV should prepare and submit documentary proof in order that his/her payment can be considered.  The Head of IPV Payments should verify that all payment claims submitted to the Judicial Inspectorate of Prisons are properly substantiated and in accordance with the prescribed procedures.  Payment for any claim may be deferred pending the submission of the necessary documentary proof or clarification from the IPVs, if so required.  The IPV is required to respond to such requests within fourteen (14) days.

14.
LEGAL IMPLICATIONS OF THE RELATIONSHIP BETWEEN IPV 
AND PRISONER

There are many legal implications in terms of the Act that may arise from the relationship between the IPV and the Prisoner.  The most important of these are:

Section 113: Interference with Correctional or Custody Officials

“Any person who-

(a) resists, hinders or obstructs a correctional or custody official in the performance of his or her duties;

(b) in order to compel a correctional or custody official to do or not to do any act in the performance of his or her duties, or threatens or suggests the use of violence against, or restraint upon such person or any of his or her relatives or dependants, or threatens to damage the property of any such person or of the Department or the Contractor;

(c) assists, conspires with, induces any correctional or custody official not to perform his or her duties or to do any act contrary to it;

(d) participates, assists in or incites the commission of any act whereby any lawful order given to a correctional or custody official may be evaded; or

(e) incites or induces a prisoner to contravene a lawful rule, order, a regulation or a provision of this Act,

is guilty of an offence and liable on conviction to a fine or, in default of payment, to imprisonment for a period not exceeding six years or to such imprisonment without the option of a fine or both.”

Section 115: Aiding escapes

“Any person who-

(a) conspires with or incites any prisoner to escape;

(b) assists a prisoner in escaping or attempting to escape from any prison or from any place where he or she may be in custody;

(c) for the purpose of facilitating the escape of any prisoner, supplies or agrees to supply or assists, incites or induces any other person to supply a prisoner with any document, disguise or any other article;

(d) without lawful authority relays any document, or article or causes it to be relayed into or out of a prison or a place where prisoners may be in custody; or

(e) harbours or conceals or assists in harbouring or concealing an escaped prisoner,

is guilty of an offence and liable on conviction to a fine or to imprisonment for a period not exceeding ten years or to such imprisonment without the option of a fine or both.”

Section 116: Unauthorized removal of prisoner from prison

“Any person who without lawful authority removes a prisoner or allows him or her to leave the prison, or place where such prisoner is in custody, is guilty of an offence and liable on conviction to a fine, or in default of payment, to imprisonment for a period not exceeding eight years or to imprisonment without the option of a fine, or both.”

Section 119: Supplying certain articles to prisoners

“(1)
No person may without lawful authority:

(a) supply, convey or cause to be supplied or conveyed to any prisoner, or hide or place for his or her use any document, intoxicating liquor, dagga, drug, opiate, money, or any other article;

(b) bring or introduce into any prison, or place where prisoners may be in custody, any document, intoxicating liquor, dagga, drug, opiate, money, or any other article to be sold or used in the prison; or

(c) bring out of any prison, or convey from any prisoner any document or other article.

2. No correctional or custody official or other person in the service of the Department or in the employ of a Contractor may without lawful authority allow or participate in the commission of any act prohibited in subsection (1).

3. Any person who contravenes any provision of this section commits an offence and is liable on conviction to a fine or, in default of payment, to imprisonment for a period not exceeding four years, or to such imprisonment without the option of a fine or both.”

Section 122: Unauthorized entry at prisons and communication or 

interference with prisoners

“Any person who without lawful authority-

(a) enters any prison or fails to depart upon being ordered so to do by any correctional or custody official or member of the South African Police Service;

(b) communicates with any prisoner;

(c) in any manner interferes with any prisoner or group of prisoners; or

(d) has in his or her possession or publishes a sketch, diagram or photograph of a prison or part of a prison or any security system relating to the detention of prisoners in order to undermine the security or secure detention of the prisoners,

is guilty of an offence and liable on conviction to a fine or, in default of payment, to imprisonment for a period not exceeding four years or to such imprisonment without the option of a fine or both.”

Section 127: Unauthorized disclosure of information

“Any correctional or custody official or any person in the service of the Department or in the employ of the Contractor or a subcontractor who unlawfully discloses information in circumstances in which he or she knows, or could reasonably be expected to know, that such a disclosure may prejudicially affect the exercise or the performance by the Department of its powers or functions under this Act, or that of a Contractor in terms of the contract, is guilty of an offence and liable on conviction to a fine or, in default of payment, to imprisonment for a period not exceeding two years or to such imprisonment without the option of a fine or both.”

15. COMPLAINTS OF MISCONDUCT AGAINST THE IPV

The Inspecting Judge may at any time, if valid grounds exist, suspend and/or terminate the services of an IPV in terms of the provisions of section 92 of the Act.

Grounds for suspension and/or termination of the IPV’s services include, but are not limited to:

(a) The failure to maintain the highest standards of honesty, integrity and good faith in the execution of his/her duties and functions as IPVs.

(b) The failure to comply with the standards of service delivery as stipulated by the Inspecting Judge.

Any complaint or report of alleged misconduct against an IPV must be submitted to the Office of the Inspecting Judge for consideration in terms of the provisions of section 92 of the Act.

The Director: Judicial Inspectorate of Prisons will in a case where suspension or termination of services is warranted in his/her discretion notify the IPV within thirty (30) days of the incident.

The Director: Judicial Inspectorate of Prisons may include a full statement of its case in this notification, in which statement shall be set out all evidence, sworn statements, facts, submissions and expert opinion as the Director: Judicial Inspectorate of Prisons may deem necessary to support its contentions with regard to the incident.

The IPVs must within seven (7) days of receipt of such notification submit a written reply and/or representation regarding the matter to the Director: Judicial Inspectorate of Prisons who must refer the matter to the Inspecting Judge.

The Inspecting Judge shall decide on suspension and or termination of the services of the IPV on the evidence before him/her without legal representation of the parties.

If the Inspecting Judge considers that the matter cannot be decided on the written statements and/or evidence before him/her, the Inspecting Judge may call for other evidence or for witnesses to testify at a place determined by the Inspecting Judge.  If a witness is called to testify, both parties may question such witness.

The decision of the Inspecting Judge in this matter will be final and binding on all parties.

16.
ACCESS TO A PRISON AND ANY DOCUMENTS

An IPV, in the exercise and performance of his/her duties, must be given access to any part of the prison and to any document or record (section 93(2)).

This right of access may not be limited by security rules.  

The IPV may only obtain access to documents which are relevant to the performance of his/her duties.

The IPV may not of his/her own volition, conduct any investigation, inspection or enquiry into any matter which is not directly related to a complaint by a prisoner.

Should the HOP decline a request from an IPV to gain access to any part of the prison or any document or record, the disputed request must be referred to the Inspecting Judge, by any party.  The decision of the Inspecting Judge in this matter is final (section 93(4)).

17.
SECURITY ASPECTS TO TAKE INTO CONSIDERATION WHEN 
VISITING A PRISON

General

By law, the role of the Department of Correctional Services is to:

	Enforce sentences of the courts in the manner prescribed in the Act;

Detain all prisoners in safe custody whilst ensuring their human dignity.


Discipline and order must be maintained with firmness but in no greater measure than is necessary for security purposes and good order in prison. (section 22(1))

Every prisoner is required to accept the authority and to obey the lawful instructions of the Commissioner and correctional officials of the Department and custody officials (section 4(1)).

The IPV must at all times adhere to the security rules of a prison and may not directly or indirectly interfere with the security or discipline of a prison.

Should a dispute arise of interference, by the IPV, in the security or discipline of a prison, then the HOP may refer the matter to the Inspecting Judge whose decision in this regard will be final.

Security rules which apply when visiting any prison

	Independent visitors must be clearly identifiable. The Official Identification Card must be available at all times.  Such I.D. Card, (with a photo and PERSAL number of the IPV) which will be issued and signed by the Inspecting Judge, must be presented during the visits for identification purposes.  The identification of an IPV may also be confirmed on the IPV map which is available on the web-page at http://Judicialinsp.dcs.gov.za

Under no circumstances may any unauthorized person accompany the IPV on a visit to prison.  The IPV is not authorized to provide any person or persons with permission to enter or visit a prison.

The IPV is not allowed to work in or enter any other prison besides the one at which he/she is appointed.  Any misrepresentation or unauthorised use of IPV ID cards is not allowed and the Inspecting Judge will act against such irregularities.

The IPV must arrange a schedule for visits to the prison in consultation with the Head of such a prison.  The HOP should sign a Roster of Visits before being displayed in the prison.  The IPV may not undertake surprise visits to a prison and should be sensitive to practical realities of prison life such as lock-up time, security and discipline rules.

No prisoner may be removed from a prison or from the custody of members of the Department of Correctional Services.

Firearms and cell phones are not allowed in prison and the IPV needs to abide with Departmental Policy in this regard.  Firearms and cell phones need to be handed in for safekeeping before entering a prison.  Receipt thereof will be acknowledged by the Department.

The Official Visitors Register (G366) should be completed by the IPV who must clearly indicate the time when he/she enters the prison as well as the time that he/she exits the prison.

In order to ensure their safety, members of the Department will at all times accompany IPVs when visiting prisons.  Private consultations with a prisoner or group of prisoners will be conducted in sight but out of earshot of a member of Correctional Services.

The IPV has access to any part of the prison and security rules or the unavailability of a member to protect the IPV may not restrict such access.

No documents or any article of whatever nature may be removed from a prison without written authority from the HOP and then only after the IPV has signed a receipt thereof. 

The IPV must abide with all security arrangements instituted at prisons such as:


Searching of visitors and their possessions

The purpose of searching is to discover all prohibited articles as well as articles by means of which escapes/injuries could be accomplished

Regulation 104(4)

· Any person entering or leaving a prison may be interrogated and searched by a member or a temporary warder.

· A vehicle entering or leaving a prison, or any object or article taken into or out of prison, may be searched.

Regulation 104 (5)

The HOP may refuse to admit any person, if the person concerned refuses or denies to furnish him/her with satisfactory identity proof, the purpose of the visit or any incidental matter, or who, if required, refuses to be searched.

Unauthorized articles are those articles that were not issued by the Department or allowed to be in the possession of a prisoner.  It also includes articles by means of which escapes/injuries could be accomplished.

Official Visitor’s Register (G366)

All visitors, including IPVs, before being allowed into a prison must complete the official visitors’ book (G366).  Time in/out of prison should be indicated in the signature column alongside the signature.

18. OVERVIEW:  PRISON GANGS

The existence of prison gangs in South African Prisons is a reality. Although there are many myths about the origin of such gangs, the only recorded fact is that they had their beginnings in the latter years of the previous century and probably originated among the criminal mine gangs of those days.

Today, gang activity is one of the greatest problems with which prisons in South Africa are confronted.  Not only are gangs largely responsible for the unrest prevalent in prisons, but also a high percentage of assaults, smuggling, escapes and sexual malpractice, which are committed by prisoners, can be attributed directly to prisoners’ participation in gangs.

The structure and functioning of prison gangs

There are greater and lesser differences in the structure and functioning of various prison gangs.  The following general guidelines, however underlie the behaviour and activities of all prison gangs (Lotter & Schurink, 1984:66-67)

· Be loyal towards and submissive to the gang;

· Brothers should be respected, supported and assisted and there should be harmonious co-existence;

· Do not tell tales or co-operate with officials.

The actions of gang members are regulated at various levels.  There are specific ways in which gang members must act towards non-gang members, fellow-gang members, members of other gangs, and officials.   It is important to note that gangs cannot easily be identified by their behaviour towards officials, because gang codes require gang members to act in a “disciplined” manner towards officials.  Prisoners who do not belong to any prison gang are referred to by other prisoners as “Franse”.

Names of Prison Gangs

The 28 gang

The gang directives stipulate that the 28 gang be involved with “blood” and “poison”.  They are fighters, keep “females” and have to “fix the jail” when conditions are unsatisfactory.


GESTURE:





TATTOO MARKS:
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The 26 gang

The gang is involved with “kroon” (money).  They obtain goods and money through “clever ideas”. 

GESTURE:






TATTOO MARKS:
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The 27 gang

The 27 gang “sees blood”.  In other words, they are involved with assault and war.  Although not officially included in their goals, smuggling and sodomy also occur among certain gang members.

GESTURE:







TATOO MARKS:
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The Big 5 gang (the Germanys)

The declared goal of this gang is co-operation with the “boere” (authorities) in order to protect themselves and fellow-prisoners.  However, the gang also concerns itself with smuggling and sodomy.  Because it is their goal to “piemp” (tell tales), they are constantly in conflict with the number gangs.  Gang members usually come from the so-called “agterryers” (“outriders” - cleaners and orderlies) and use their position of trust to disguise their smuggling activities.

GESTURE:





TATOO MARKS:

The Fast-Eleven’s

This gang is a splinter group of the Big 5 gang, and they have the same goals and code of conduct.

GESTURE:








TATOO MARKS:
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The Air Force

They are also known as the Royal Air Force or Air Force 24.  The declared goal of the Air Force is to escape.  Gang members constantly try to smuggle in any articles, which could be used to effect escapes.

GESTURE:







TATOO MARKS:
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The Desperadoes

This gang was formed on Robben Island in about 1964 as a countermeasure to the Big 5 gang.  The goals of the Desperadoes are fourfold: violence, sodomy, “nice time” and helping others to escape.  Today the Desperadoes are found almost exclusively in the Cape Province among coloured prisoners. 

GESTURE:





TATOO MARKS:
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19.
OVERVIEW:  PRISON LANGUAGE / SLANG
Due to its uniqueness, the prison environment has developed into a community on its own.  This led to various practices that evolved into customs and traditions.  The orientation of such a “culture” is derived from the original race, creed etc of the majority of the prisoners.  Generally, a lingua franca called Fanakalo is used as opposed to formal language.  This is a potpourri of all SA languages e.g. isiZulu, Afrikaans, English, SeSotho, etc. which has been adopted as a medium of communication for practical purposes.

20.
ANNEXURES

A.
Index of Interviews (JI 18)

B.
Record of Consultations (JI 18)

C.
Record of Consultations – Deaths (JI 2/10)

D.
Monthly Report (JI 5/3)

E.
Travel Claim Application Form

F.
Agenda of Visitors Committee Meeting

ANNEXURE A

INDEX OF INTERVIEWS (JI 18)

NAME OF IPV: ……………………………..…………… PRISON: ………………………..

	DATE
	NAME
	REG. NO.
	SECTION

CELL NO.
	COMMENTS

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


ANNEXURE B

RECORD OF CONSULTATIONS (JI 18)

DATE: …..………..

	NAME OF IPV:




PRISON:

	NAME OF PRISONER:





CELL NO.:

	REG. NO.:





SENTENCED / UNSENTENCED

	NATURE OF COMPLAINT:

	

	

	

	

	PROPOSED SOLUTION:

	

	

	

	SIGNATURE OF PRISONER:




DATE:

	STEPS TAKEN BY HEAD OF PRISON:

	

	

	

	

	SIGNATURE OF HOP:





DATE:

	DATE REFERRED TO VISITORS’ COMMITTEE:

	DECISION BY VC

	

	

	DATE REFERRED TO THE INSPECTING JUDGE:

	FINAL DECISION OF THE INSPECTING JUDGE:

	

	SIGNATURE OF INSPECTING JUDGE/DELEGATE

	ATTACHED DOCUMENTS:

	1.

	2.


ANNEXURE C

Judicial Inspectorate of Prisons

Record of Consultation - Deaths

(Section 15 of Act 111 of 1998)

JI 2/10

· To be completed by the IPV and Faxed to 021 4181069

1.  Name of IPV & Prison:……………………………………………………….

2.  Persal Number: …………………..……
3.  Case Number: ………..

4.  Name and Reg. No. of Deceased  …………………………………….......

	Natural 
	Unnatural 

	
	


5.  Nature of death: 

6.  Cause of death as per G 362 / BI 1663:……………………………………….

	YES 
	NO 

	
	


7.  Did the deceased complaint of any ailment and/or receive medical treatment for such ailment prior to his death?  

8.   What was the first and last date of treatment?  .……………

	YES 
	NO 

	
	


	YES 
	NO 

	
	


9.  Is there a DCS investigation in the matter?  

10.  Was the deceased considered for Medical Parole?  

	YES 
	NO 

	
	


11.  Was the consideration for Medical Parole granted?  

12. If declined, by whom and what were the reasons given?

…………………...................................................................................................

............................................................................................................................

	YES 
	NO 

	
	


13.  Have you perused the file of the deceased?  

	YES 
	NO 

	
	


14.1.  In your opinion do you consider it necessary to conduct any further investigation or enquiry?  

14.2.  If YES Give reason[s]:  

……………………………………………………………………

	YES 
	NO 

	
	


15.   If cause of death HIV/AIDS/RVD was prisoner tested? 

16. Signature of IPV / RC:  ……………………………  Date:  ……………........ 

17. Annexures requested:
a.) ………………………. b.) …….…………………

ANNEXURE D

JI 5/3

INDEPENDENT PRISON VISITORS MONTHLY REPORT

NAME: ____________________________ PERSAL NO: ________________

PRISON: __________________________ PRISON POPULATION: _______

PERIOD: _________________________ to __________________________

A.
SUMMARY OF TIME SPENT AT PRISON (RECORDED IN G366):

	DATE
	TIME IN
	TIME OUT
	PURPOSE

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


B.
GENERAL COMMENTS:

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

C.
CERTIFICATION:

I hereby certify that the information in this report is correct and that all expenses claimed are reasonable and a true reflection of actual time spent in the performance of the functions of an Independent Prison Visitor.

SIGNATURE OF INDEPENDENT PRISON VISITOR: …………………………

DATE: ……………………..

ANNEXURE E

APPLICATION FOR APPROVAL OF TRAVEL EXPENSES

INDEPENDENT PRISON VISITORS

Name: ________________________________________

Persal No.: ________________________

Prison stationed at: _____________________________________________

Home address:
_____________________________________________




_____________________________________________




_____________________________________________

Distance to prison:



______________

Means of transport:



______________

Number of visits per month:

______________

Cost per trip:




______________

Motivation in support of application: ______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

_______________________

SIGNATURE

ANNEXURE F

VISITORS’ COMMITTEE MEETING

AGENDA

1. OPENING AND WELCOME

2. ATTENDANCE REGISTER

3. APOLOGIES

4. READING AND ADOPTION OF PREVIOUS MINUTES

5. MATTERS ARISING FROM PREVIOUS MEETING

6. FEEDBACK ON ACTIVE ELECTRONIC COMPLAINTS LIST

· IPVs to submit their feedback on the JI 2/9 forms.

· Letters of acknowledgement and rulings

7. UNRESOLVED COMPLAINTS / REQUESTS

8. FEEDBACK FROM THE OFFICE (RC)

9. COMMUNITY INVOLVEMENT

10. GENERAL

· Date of next meeting (venue / date)

· Closure
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FLOW DIAGRAM FOR DEALING WITH COMPLAINTS 

INDEPENDENT PRISON VISITORS



	Site Visit



		Visit the prison regularly.

		Visit all sections and cell accommodation where prisoners are incarcerated.

		Head of Prison will make security arrangements.







	Interviews



		Interview prisoners.

		Enquire about specific complaints, conditions in prison, treatment of prisoners, etc.

		Ensure that complaints are recorded in G365 register.





	Monitor G365



		Monitor G365 complaints register.

		Identify unresolved complaints. (14 Days limit)

		Discuss unresolved complaints with Head of Prison and arrange schedule for private consultations with prisoners. 

		Conduct private consultations and complete “record of consultation” (JI 18).



Refer urgent/confidential and unresolved complaints to Office of Inspecting Judge.

Conduct independent investigation.

Consider complaint.

Refer / Final ruling

Refer back to IPV or other agencies

Refer all unresolved complaints to Visitors Committee.

Discuss complaints with Head of Prison with view to resolve internally.

Feedback to prisoner

Private consultation with prisoner

Within eyesight but out of earshot






























